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These are the minutes of the regular meeting of the Texas Transportation 
Commission, which was held on October 26, 2006 in Denton, Texas.  The meeting 
opened at 9:03 a.m. with the following commissioners present: 

 
Texas Transportation Commission: 
Ric Williamson    Chair 
John Johnson     Commissioner 
Hope Andrade     Commissioner 
Ted Houghton, Jr.    Commissioner 
 
Administrative Staff: 
Michael W. Behrens, Executive Director 
Steve Simmons, Deputy Executive Director 
Bob Jackson, General Counsel 
Roger Polson, Executive Assistant to the Deputy Executive Director 
 
Registration sheets listing others in attendance are on file with the Texas 

Department of Transportation Chief Minute Clerk. 
 
A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 2:45 p.m. on October 18, 2006, as required 
by Chapter 551, of the Government Code, referred to as “The Open Meetings Act.” 
 
Receive comments from area public officials, community and civic leaders, and 
private citizens.  Report by the Dallas District. 
 

The commission received comments from Dallas District Engineer William Hale; 
Denton County Judge Mary Horn; Denton County Mayor Pro Tem Pete Kamp; North 
Texas Tollway Association Vice Chairman Jack Miller; Denton County Commissioner 
and Regional Transportation Council Chair Cynthia White; and North Central Texas 
Council of Governments Transportation Director Michael Morris. 
 
ITEM 1.  Approval of Minutes of the September 28, 2006 regular meeting of the Texas 
Transportation Commission 
 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 
and the commission approved the minutes of the September 28, 2006, regular meeting of 
the Texas Transportation Commission. 
 
ITEM 2.  DISCUSSION ITEM 
Commission recommendations to the Texas Legislature regarding potential statutory 
changes that would improve the operation of the department 

 
This item was presented by Government and Business Enterprises Division 

Director Coby Chase. 
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ITEM 3.  Promulgation of Administrative Rules  Under Title 43, Texas Administrative 
Code, and the Administrative Procedure Act, Government Code, Chapter 2001: 
Final Adoption 
Chapter 31 – Public Transportation (MO) 
Amendments to §31.3, Definitions (General), New §31.17, Section 5316 Grant Program, 
and §31.18, Section 5317 Grant Program (Federal Programs) 
 

Commissioner Andrade made a motion, seconded by Commissioner Johnson and 
the commission approved the following minute order presented by Public Transportation 
Division Director Eric Gleason: 

 
110721  The Texas Transportation Commission (commission) finds it necessary to adopt  
PTN amendments to §31.3, relating to definitions, and new §31.17, relating to Section 5316 

Grant Program and new §31.18, relating to Section 5317 Grant Program, to be codified 
under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments and new sections, attached to this 
minute order as Exhibits A - C, are incorporated by reference as though set forth at length 
verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §31.3 
and new §31.17 and §31.18 are adopted and are authorized for filing with the Office of 
the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 
actions as ordered in this minute order, pursuant to the requirements of the 
Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through C on file with minute order clerk. 
 
The commission received comments from NDMJ, Ltd. Transportation Chairman 

Jamal Moharer. 
 

ITEM 4.  TRANSPORTATION PLANNING AND PROGRAMMING 
a.  Certify eligible counties for the 2007 Economically Disadvantaged County Program 
and establish local match adjustment for each county (MO) 

 
Commissioner Johnson made a motion, seconded by Commissioner Houghton 

and the commission approved the following minute order presented by Assistant 
Executive Director for Engineering Operations Amadeo Saenz: 

 
110722  Section 222.053, Transportation Code defines an “economically disadvantaged  
TPP county” as a county that has, in comparison to other counties in the state: (1) below 

average per capita taxable property value; (2) below average per capita income; and (3) 
above average unemployment. 

Section 222.053 directs the Texas Transportation Commission (commission), 
when evaluating a proposal for a highway project in a political subdivision that consists 
of all or a portion of an economically disadvantaged county, to adjust the minimum local  
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matching funds requirement after evaluating the political subdivision's effort and ability 
to meet the requirement.  The commission is also required to certify a county as an 
economically disadvantaged county on an annual basis as soon as possible after the 
comptroller reports on the economic indicators listed above. 

43 TAC §15.55 establishes the criteria that the commission will consider in 
determining the adjustment to the local matching funds requirement and a local 
government’s effort and ability to meet the requirement. 

The Comptroller of Public Accounts has provided the data needed to determine 
the counties eligible for the Economically Disadvantaged Counties Program for 2007.  
The counties’ efforts and ability to provide a local match has been considered using the 
criteria set forth 43 TAC §15.55.  Exhibit A lists the eligible counties and their respective 
recommended local match adjustments. 

IT IS THEREFORE ORDERED that the 2007 list of counties eligible for the 
Economically Disadvantaged Counties Program, as shown in Exhibit A, is certified and 
the local match adjustment for each county is established. 

Note:  Exhibit A on file with minute order clerk. 
 

b.  Tarrant County – Authorize an amendment to the 2006 Federal Discretionary 
Program to upgrade three highway-railroad grade crossings in the city of Fort Worth 
(MO) 
 

This item was deferred. 
 
ITEM 5.  PASS-THROUGH TOLLS 
a.  Authority to Negotiate Agreement 
Washington County – City of Brenham – Authorize the executive director to negotiate a 
pass-through toll agreement with the City of Brenham for improvements to US 290 and 
associated access roads from FM 577 to the Burlington Northern Santa Fe Railroad line 
(MO) 
 

Commissioner Johnson made a motion, seconded by Commissioner Houghton 
and the commission approved the following minute order presented by Assistant 
Executive Director for Engineering Operations Amadeo Saenz: 

 
110723  On August 24, 2006 the City of Brenham (city) submitted a proposal for a pass- 
FIN through toll agreement.  The city’s proposal provided for improvements to US 290 and 

associated access roads from FM 577 to the Burlington Northern Santa Fe Railroad line. 
Section 222.104(b), Transportation Code, authorizes the Texas Department of 

Transportation (department) to enter into an agreement with a public or private entity that 
provides for the payment of pass-through tolls to the public or private entity as 
reimbursement for the construction, maintenance, or operation of a toll or non-toll facility 
on the state highway system by the public or private entity.  A pass-through toll is a per-
vehicle fee or a per-vehicle-mile fee that is determined by the number of vehicles using a 
facility. 
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The Texas Transportation Commission (commission) previously adopted rules, 
codified as 43 TAC §§5.51-5.59, that prescribe the policies and procedures governing the 
department’s implementation of Section 222.104(b), Transportation Code. 

After considering factors described by §5.54 of the commission’s rules, it is 
determined that:  (1) the proposal has the potential to provide significant financial 
benefits to the state; (2) the city’s proposal indicated broad support for the projects and 
did not identify any opposition; (3) the projects are in the current UTP; (4) the projects 
demonstrate the potential to relieve congestion on the state highway system, and the 
extent of the relief to the system will be quantified and documented in consultation with 
Washington County and the City of Brenham; (5) potential benefits to regional air quality 
must be quantified and documented by the city and Washington County through the air 
quality conformity process in accordance with all state and federal regulations; (6) the 
projects are compatible with existing and planned transportation facilities; and (7) the city 
lacks significant experience developing highway projects, but has proposed that the 
department’s Bryan District deliver the project. 

Before the projects in this proposal are planned, developed, or constructed using 
funds administered by the department, the projects:  (1) must be included in the 
department’s UTP, thereby identifying committed funding for each project; (2) prior to 
construction, must be included in the department’s Statewide Transportation 
Improvement Program; and (3) will be subject to any and all applicable planning and 
environmental processes and approvals as mandated by state and federal regulations 
regarding such matters. 

IT IS THEREFORE ORDERED that the executive director or his designee is 
authorized to negotiate a pass-through toll agreement with the City of Brenham.  If the 
negotiations are successful, the executive director shall submit to the commission a 
summary of the final terms of the agreement so that the commission may consider final 
approval under §5.56 of its rules. 

 
b.  Authority to Execute Agreement 
Galveston County – Authorize the executive director to execute a pass-through toll 
agreement with Galveston County for improvements to FM 646 (MO) 
 

Commissioner Houghton made a motion, seconded by Commissioner Johnson 
and the commission approved the following minute order presented by Assistant 
Executive Director for Engineering Operations Amadeo Saenz: 

 
110724  On April 27, 2005, Galveston County (county) submitted a revised proposal for a  
FIN pass-through toll agreement. The proposal provided for the county to improve FM 646 

from FM 1764 to FM 517. On April 5, 2006, the county submitted another proposal that 
added the segment of FM 646 from FM 517 to I-45 to the earlier proposal. 

In accordance with Section 222.104(b), Transportation Code, the Texas 
Transportation Commission (commission) granted preliminary approval on October 27, 
2005 by Minute Order 110274 and on May 25, 2006 by Minute Order 110535 
authorizing the Texas Department of Transportation (department) to enter into an  
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agreement with the county that provides for the payment of pass-through tolls to the 
county as reimbursement for the design, development, financing, construction, 
maintenance, or operation of a toll or non-toll facility on the state highway system by the 
county.  A pass-through toll is a per-vehicle fee or a per-vehicle-mile fee that is 
determined by the number of vehicles using a facility. 

The commission previously adopted rules, codified as 43 TAC §§5.51-5.59, that 
prescribe the policies and procedures governing the department's implementation of 
Section 222.104(b), Transportation Code. 

The department and the county have agreed to a reimbursement through pass-
through tolls of $53,650,000 for the construction of the project.  The reimbursement rate 
will be $0.15 per vehicle mile. The minimum amount to be reimbursed in any year when 
the entire project is open to traffic is $2,682,500 and the maximum amount per year will 
be $5,365,000.  The agreement will expire once the total amount of that agreement has 
been reimbursed.  The project will be authorized and reimbursed from Strategic Priority 
funds. 

Before the project in this proposal is planned, developed, or constructed using 
funds administered by the department, the project:  (1) must be included in the 
department’s UTP, thereby identifying committed funding for the project; (2) prior to 
construction, must be included in the department’s Statewide Transportation 
Improvement Program; and (3) will be subject to any and all applicable planning and 
environmental processes and approvals as mandated by state and federal regulations 
regarding such matters. 

IT IS THEREFORE ORDERED that the executive director or his designee is 
authorized to execute pass-through agreements with Galveston County, on the 
development of FM 646 in accordance with the negotiated terms and such other terms the 
department determines are necessary and to amend Category 12, Strategic Priority, of the 
2006 Statewide Mobility Program, approved by Minute Order 110266, dated October 27, 
2005, to authorize the projects included in the executed agreement. 

 
ITEM 6.  TOLL ROAD PROJECTS 
a.  Dallas County – Authorize issuance of a Request for Proposals, to include a stipulated 
amount for payment of work product to unsuccessful proposers, for development of the  
I-635 Managed Lanes project along I-635 from east of Luna Road to north of I-30 and on 
I-35E from south of the Loop 12/I-35E split to south of Valwood Parkway in Dallas 
County, and other facilities to the extent necessary for connectivity, mobility, safety, and 
financing (MO) 

 
Commissioner Houghton made a motion, seconded by Commissioner Johnson 

and the commission approved the following minute order presented by Assistant 
Executive Director for Engineering Operations Amadeo Saenz: 

 
110725  Transportation Code, Chapter 223, Subchapter E, prescribes the process by which  
TTA the Texas Department of Transportation (department) may enter into a comprehensive 

development agreement (CDA) with a private entity that provides for the design,  
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construction, financing, maintenance, or operation of a toll project on the state highway 
system. 

Transportation Code, §223.203, prescribes requirements for a solicited proposal 
and requires the department to publish a request for qualifications in the Texas Register 
that includes the criteria that will be used to evaluate any received qualifications 
statements, the relative weight given to the criteria, and a deadline by which 
qualifications statements must be received. 

On April 28, 2005, by Minute Order 110052, the Texas Transportation 
Commission (commission) authorized and directed the department to issue a request for 
qualifications (RFQ) for the development of the INTERSTATE 635 (I-635) managed 
lanes project.  The department issued the RFQ on May 23, 2005 and subsequently 
determined that all four teams submitting qualifications statements in response to the 
RFQ were qualified to be on the short list of teams that will be requested to submit 
detailed proposals for the project. 

Transportation Code, §223.203 and 43 TAC §27.4 provide that, if authorized by 
the commission, the department will issue a request for proposals (RFP) from all private 
entities qualified for the short list.  The department intends to issue an RFP for the I-635 
project and request detailed proposals from the four short-listed teams. 

Transportation Code, §223.203(m) and 43 TAC §27.4(f) require the department to 
pay an unsuccessful private entity who submits a detailed proposal that is responsive to 
the requirements of the RFP a stipulated amount in exchange for the work product 
contained in that proposal.  The stipulated amount must be stated in the RFP and may not 
exceed the value of any work product contained in the proposal that can, as determined 
by the department, be used by the department in the performance of its functions.  
Payment for this work product would allow the department to use the work product for 
the benefit of the I-635 project or other department projects without further payment to 
the unsuccessful proposer. 

IT IS THEREFORE ORDERED that the department is authorized and directed to 
issue an RFP for the development of the I-635 managed lanes project along I-635 from 
east of Luna Road to north of I-30 and on I-35E from south of the Loop 12/I-35E split to 
south of Valwood Parkway in Dallas County, and other facilities to the extent necessary 
for connectivity, mobility, safety, and financing. 

IT IS FURTHER ORDERED that the department is authorized to pay to each 
proposer who submits a responsive, but unsuccessful, proposal for the I-635 project an 
amount based upon the value of the work product provided in the proposal that can, as 
determined by the department, be used by the department in the performance of its 
functions, up to a maximum amount per proposer of $1 million. 

IT IS FURTHER ORDERED that payment for work product may only be paid to 
the extent that the work product submitted meets the minimum criteria and other 
conditions to payment identified by the department in the I-635 procurement documents. 

 
b.  Travis and Williamson Counties – Accept the General Engineering Consultant 
quarterly progress report for the Central Texas Turnpike System as of August 31, 2006 
(MO) 
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Commissioner Johnson made a motion, seconded by Commissioner Houghton 
and the commission approved the following minute order presented by Assistant 
Executive Director for Engineering Operations Amadeo Saenz: 

 
110726  In TRAVIS and WILLIAMSON COUNTIES, STATE HIGHWAY 130 has been  
TTA designated a toll project and a controlled access state highway from I-35 north of 

Georgetown to a southern terminus at US 183. 
In TRAVIS and WILLIAMSON COUNTIES, STATE HIGHWAY 45N has been 

designated a toll project and a controlled access state highway from west of US 183 to 
SH 130. 

In TRAVIS and WILLIAMSON COUNTIES, STATE HIGHWAY LOOP 1 has 
been designated a toll project and a controlled access state highway from the intersection 
of existing Loop 1 and FM 734 (Parmer Lane) in Austin to the intersection of Loop 1 and 
SH 45N. 

The Texas Transportation Commission (commission) has issued toll revenue 
bonds and other obligations to finance a portion of the costs of the 2002 Project of the 
Central Texas Turnpike System, a toll project composed of the SH 130, SH 45N, and 
Loop 1 project elements, and has entered into an Indenture of Trust dated July 15, 2002 
with Bank One, National Association, as Trustee to secure the revenue bonds and other 
obligations issued for the 2002 Project. 

In Section 406 of the Indenture of Trust, the commission covenants that at least 
quarterly during the construction of the 2002 Project it will cause the general engineering 
consultant to prepare a progress report in connection with such construction, including 
current projections with respect to the date the 2002 Project will be open to traffic, the 
date on which construction will be completed, the cost of the 2002 Project, and the 
amount of funds required each six months during the remaining estimated period of 
construction to pay the costs of the 2002 Project. 

Section 406 of the Indenture of Trust requires copies of the quarterly progress 
report to be filed with the commission, the U.S. Department of Transportation, and the 
Trustee, and to be made available by the Trustee to owners of obligations issued for the 
2002 Project. 

The commission has previously engaged PBS&J to serve as general engineering 
consultant in accordance with the Indenture of Trust.  A quarterly progress report for the 
period ending August 2006, attached as Exhibit A, has been prepared by PBS&J in 
accordance with Section 406 of the Indenture of Trust. 

IT IS THEREFORE ORDERED by the commission that the general engineering 
consultant’s quarterly progress report attached as Exhibit A is accepted. 

Note:  Exhibit A on file with minute order clerk. 
 

ITEM 7.  MEMORANDUM OF UNDERSTANDING 
Approve a memorandum of understanding with the Regional Transportation Council, the 
metropolitan planning organization for the Dallas/Fort Worth region, for the 
administration, sharing, and use of surplus toll revenue and CDA concession payments 
within the region, and the selection of projects to be financed with surplus toll revenue 
and CDA concession payments (MO) 
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Commissioner Houghton made a motion, seconded by Commissioner Andrade 
and the commission approved the following minute order presented by Assistant 
Executive Director for Engineering Operations Amadeo Saenz: 

 
110727  The Texas Department of Transportation (department) and the Regional  
TTA Transportation Council (RTC), the transportation policy council of the North Central 

Texas Council of Governments (NCTCOG) and a federally designated metropolitan 
planning organization, have developed a memorandum of understanding regarding the 
sharing of surplus toll revenue and concession payments within the region served by the 
NCTCOG.  The memorandum of understanding, attached to this order as Exhibit A, 
establishes procedures for the administration, sharing, and use of surplus toll revenue and 
comprehensive development agreement (CDA) concession payments within the region 
served by the NCTCOG, and the selection of projects to be financed with surplus toll 
revenue and CDA concession payments.  The RTC approved the memorandum of 
understanding at its October 12, 2006 meeting. 

The Texas Transportation Commission (commission) has authorized and directed 
the department to implement a plan for the faster completion of transportation projects 
needed to respond to identified mobility needs, using all available financial options.  The 
plan is comprised of a number of strategies, including the empowerment of local and 
regional leaders to solve local and regional transportation problems. 

One means to carry out this strategy is the devolution to the local and regional 
level of responsibility of the majority of regional project selection decisions, subject to 
commission concurrence. 

Transportation Code, §228.0055, provides that payments received by the 
department under a CDA may be used to finance the construction, maintenance, or 
operation of a transportation project or air-quality project in the region, defined as a 
metropolitan statistical area and any county contiguous to that metropolitan statistical 
area, or two adjacent department districts. 

Transportation Code, §228.006, provides that surplus revenue of a toll project or 
system may be used to pay the costs of a transportation project, highway project, or air 
quality project within a department district in which any part of the toll project is located. 

Pursuant to the commission’s devolution, the RTC, has developed a plan for 
regional sharing of surplus toll revenue and concession payments received under a CDA, 
based on the location of the toll project from which these revenues are derived and the 
residential location of toll users in the region served by the NCTCOG. 

IT IS THEREFORE ORDERED by the commission that the memorandum of 
understanding with the Regional Transportation Council, attached as Exhibit A to this 
order, is approved, and the executive director is authorized and directed to enter into the 
memorandum of understanding. 

Note:  Exhibit A on file with minute order clerk. 
 

The commission received comments from North Central Texas Council of 
Governments Transportation Director Michael Morris. 
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ITEM 8.  FINANCE 
a.  Accept the Quarterly Investment Report as of August 31, 2006 as required by the 
Public Funds Investment Act (MO) 

 
Commissioner Houghton made a motion, seconded by Commissioner Andrade 

and the commission approved the following minute order presented by Chief Financial 
Officer James Bass: 

 
110728  Government Code, Chapter 2256 (Public Funds Investment Act) authorizes the  
FIN Texas Transportation Commission (commission) to purchase, sell, and invest its funds 

and funds under its control in investments authorized under the Public Funds Investment 
Act, in accordance with investment policies approved by the commission. 

Government Code, §2256.005 requires the commission to adopt a written 
investment policy regarding the investment of its funds and funds under its control, 
including a separate written investment strategy for each of the funds or group of funds 
under its control, and to designate one or more officers or employees of the Texas 
Department of Transportation (department) as investment officer to be responsible for the 
investment of funds consistent with the investment policy. 

Government Code, §2256.023 requires the designated investment officer to 
prepare and submit to the commission and the executive director, not less than quarterly, 
a written report of investment transactions for all funds covered by the Public Funds 
Investment Act for the preceding reporting period.  The report must describe in detail the 
investment position of the department on the date of the report, and must be prepared 
jointly and signed by each investment officer. 

Pursuant to this legislation, in Minute Order 108970, dated July 25, 2002, the 
commission approved and adopted a written investment policy and written investment 
strategy applicable to funds of the commission held under the Indenture of Trust dated 
July 15, 2002 securing the outstanding bonds, notes or other obligations issued by the 
commission to finance a portion of the cost of the initial phase of the Central Texas 
Turnpike System, also known as the 2002 Project.  The investment policy and investment 
strategy have been amended pursuant to Minute Order 109066, dated October 31, 2002, 
Minute Order 109339, dated July 31, 2003, Minute Order 109462, dated October 30, 
2003, Minute Order 109732, dated July 29, 2004, Minute Order 109963, dated February 
24, 2005, Minute Order 110087, dated May 26, 2005, Minute Order 110145, dated July 
28, 2005, and Minute Order 110617, dated July 27, 2006.  The commission also adopted 
investment strategies in relation to the Texas Mobility Fund on February 24, 2005 and the 
Lease With an Option to Purchase Houston District Headquarters Complex Project on 
May 26, 2005.  The commission has designated the department’s Chief Financial Officer 
and Deputy Director of Finance as investment officers. 

Section 9.0 of the investment policy requires the investment officer to prepare and 
submit to each member of the commission and the executive director of the department 
an investment report on no less than a quarterly basis.  The report must be prepared in 
accordance with the requirements of that section, including containing sufficient 
information to provide for a comprehensive review of investment activity and current 
investment instruments and performance for the reporting period. 
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Quarterly investment reports will be prepared for each quarter of the department’s 
fiscal year.  A quarterly investment report for the 2002 Project for the period ending 
August 31, 2006, attached as Exhibit A, and a quarterly investment report for the Lease 
With an Option to Purchase Houston District Headquarters Complex Project for the 
period ending August 31, 2006, attached as Exhibit B, have been prepared in accordance 
with Government Code, §2256.023 and Section 9.0 of the investment policy. 

IT IS THEREFORE ORDERED by the commission that the quarterly investment 
reports attached as Exhibits A and B are accepted. 

Note:  Exhibits A and B on file with minute order clerk. 
 

b.  Approve the Supplemental Resolutions, the preliminary Official Statement, and other 
related documents and agreements relating to the State Highway Fund Revenue 
Financing Program and the issuance of bonds and other  
obligations under the Financing Program, and authorize designated department officials 
to deliver a first series of bonds and act on behalf of the commission in accordance with 
the requirements of the Resolutions (MO) 

 
Commissioner Houghton made a motion, seconded by Commissioner Andrade 

and the commission approved the following minute order presented by Chief Financial 
Officer James Bass: 

 
110729  Section 49-n, Article III, of the Texas Constitution (constitutional provision)  
FIN provides that the Texas Legislature may authorize the Texas Transportation Commission 

(commission) to issue bonds and other public securities and enter into bond enhancement 
agreements that are payable from revenue deposited to the credit of the State Highway 
Fund to fund state highway improvement projects. 

The constitutional provision provides for the appropriation of amounts from 
highway fund revenues that are sufficient to pay the principal of and interest on such 
bonds or other public securities and any cost related to the bonds and other public 
securities, including payments under bond enhancement agreements; and, the 
constitutional provision further provides that any dedication or appropriation of revenue 
to the credit of the highway fund may not be modified so as to impair any outstanding 
bonds or other public securities secured by a pledge of highway fund revenue unless 
provisions have been made for a full discharge of those securities. 

Pursuant to the constitutional provision, the Texas Legislature enacted Section 
222.003, Texas Transportation Code (enabling act), which authorizes the commission to 
issue bonds and other public securities secured by a pledge of and payable from revenue 
deposited to the credit of the highway fund. 

The enabling act provides that (i) the aggregate principal amount of such bonds 
and other public securities may not exceed $3 billion, (ii) the commission may issue 
bonds or other public securities in an aggregate principal amount of not more than $1 
billion each year, (iii) $600 million of the aggregate principal amount of such bonds or 
other public securities must be issued to fund projects (safety projects) that reduce 
accidents or correct or improve hazardous locations on the state highway system, and (iv)  
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bonds and other public securities and credit agreements may not have a principal amount 
or terms that are expected to cause annual expenditures with respect thereto to exceed 10 
percent (10%) of the amount deposited to the credit of the highway fund in the 
immediately preceding year. 

The enabling act further provides that the Comptroller of Public Accounts 
(comptroller) shall withdraw from the highway fund amounts determined by the 
commission to permit timely payment of the principal of and interest on the bonds and 
other public securities and any cost related to the bonds and other public securities, 
including payments under credit agreements. 

Pursuant to the enabling act, the commission has adopted rules, codified as 43 
TAC §§15.170-15.174, that prescribe criteria for selecting projects (including safety 
projects) eligible for funding under the enabling act. 

Pursuant to Minute Order 110472, dated March 30, 2006, the commission 
approved a master resolution establishing a financing program for bonds, other public 
securities and credit agreements secured by and payable from revenue deposited to the 
credit of the State Highway Fund to establish a revenue financing program to provide a 
financing structure to facilitate the commission’s exercise of the powers and authority 
conferred by the enabling act and pursuant to which the commission is authorized to issue 
obligations (senior obligations), including bonds, notes and other public securities, and 
execute credit agreements and qualified hedge agreements, secured by and payable from 
a pledge of and lien on revenues deposited to the credit of the highway fund, as provided 
by the master resolution, and further approved a first supplemental resolution to the 
master resolution which authorized the issuance of “Texas Transportation Commission 
State Highway Fund First Tier Revenue Bonds, Series 2006” (the outstanding senior 
obligations), which were issued in the aggregate principal amount of $600 million. 

Pursuant to Minute Order 110656, dated August 24, 2006, the commission 
approved a derivative management policy to prescribe responsibilities, objectives, and 
guidelines for the use of interest rate swap and other similar products to efficiently and 
prudently manage the commission’s asset/liability profile for all financing programs, 
including the financing program, undertaken by the commission and/or the Texas 
Department of Transportation. 

The commission has determined that it is in the best interest of the state to 
approve a second supplemental resolution to the master resolution establishing a 
financing program for bonds, other public securities and credit agreements secured by 
and payable from revenue deposited to the credit of the State Highway Fund and a third 
supplemental resolution to the master resolution establishing a financing program for 
bonds, other public securities and credit agreements secured by and payable from revenue 
deposited to the credit of the State Highway Fund (together the supplemental resolutions) 
to authorize the issuance of additional senior obligations in one or more series in the 
aggregate principal amount not to exceed $1 billion and to prescribe the terms, provisions 
and covenants related thereto, as set forth in the supplemental resolutions. 

Under the supplemental resolutions, the commission has determined that it is in 
the best interest of the state for such additional senior obligations to be sold through 
negotiated sales pursuant to the procedures set forth in the supplemental resolutions,  
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including entering bond purchase contracts dated as of the date of pricing under which 
the underwriters for such additional senior obligations agree to purchase from the 
commission, and to make a bona fide public offering of, such principal amount of 
additional senior obligations as is determined by the department representative (as 
defined in the supplemental resolutions) in the respective award certificates for such 
additional senior obligations, and at such price and subject to such terms as are prescribed 
in the respective award certificates. 

Under the third supplemental resolution, the commission has determined that it is 
in the best interest of the state to authorize a department representative to designate a 
portion of such additional senior obligations as variable rate obligations, bearing interest 
at variable rates, subject to tender for purchase pursuant to the procedures set forth in the 
third supplemental resolution, and subject to such other terms, as determined by a 
department representative and prescribed in the award certificate for such additional 
senior obligations. 

Under the third supplemental resolution, variable rate obligations may be subject 
to tender for purchase by the tender agent in accordance with the terms of the third 
supplemental resolution and a tender agent agreement and funds for the purchase price of 
such tendered variable rate obligations may be provided from the sources identified in the 
third supplemental resolution, including funds to be provided pursuant to the terms of a 
standby bond purchase agreement (liquidity agreement) between the commission and the 
liquidity provider, initially Banco Bilbao Vizcaya Argentaria S.A. New York Branch. 

Under the third supplemental resolution, variable rate obligations tendered for 
purchase will be remarketed by a remarketing agent in accordance with the terms of the 
third supplemental resolution and a remarketing agreement between the commission and 
Citigroup, as remarketing agent. 

The commission understands that, in connection with the public offering and sale 
of each series of additional senior obligations, the underwriters expect to distribute an 
official statement in preliminary and final form, in substantially the form attached hereto 
(collectively, official statement), which official statement will include a description of the 
revenues deposited to the credit of the highway fund and other security and payment 
provisions related to the additional senior obligations. 

The commission has determined that it is in the best interest of the state to 
authorize the department representative to direct the comptroller to withdraw from the 
highway fund and forward such amounts as are necessary to permit timely payment of 
obligations issued or incurred pursuant to the master resolution and any supplemental 
resolutions thereto, as provided by the enabling act, and to authorize the department 
representative to enter into any memoranda and agreements (collectively, management 
agreements) as are deemed necessary or appropriate by the department representative to 
evidence such direction and to provide for the management and administration of the 
highway fund and any other funds and accounts established and maintained in connection 
with or related to such obligations. 

The commission has further determined that, in order to fully implement the 
derivative management policy as it relates to the financing program, it is in the best 
interests of the state to authorize the amendment of the master resolution to permit the  
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derivative management policy to effectively prescribe the responsibilities, objectives, and 
guidelines for and govern the use of interest rate swap and other similar products for the 
financing program. 

IT IS THEREFORE ORDERED by the commission that the supplemental 
resolutions, the official statement, the bond purchase contracts, the liquidity agreement, 
the remarketing agreement, the tender agent agreement and the paying agent/registrar 
agreement (collectively, financing documents), in substantially the form attached hereto 
as Exhibit A, are each hereby approved with such changes as the department 
representative executing each such document may approve, such approval to be 
conclusively evidenced by execution of such document;  and, each department 
representative, acting individually, is authorized and directed to take any and all actions 
necessary or appropriate to effect the delivery of the additional senior obligations in 
accordance with the terms and conditions of the financing documents. 

IT IS FURTHER ORDERED by the commission that each department 
representative, acting individually, is authorized to direct the comptroller to withdraw 
amounts from the highway fund and forward such amounts as are necessary to permit 
timely payment of obligations issued or incurred pursuant to the supplemental 
resolutions; and, each department representative, acting individually, is authorized to 
execute and deliver such management agreements as are deemed necessary or appropriate 
to evidence such direction and to provide for the management and administration of the 
highway fund and any other funds and accounts established and maintained in connection 
with or related to such obligations. 

IT IS FURTHER ORDERED by the commission that a department representative, 
acting individually, is authorized and directed to provide any notice and to take any and 
all other actions as are necessary or appropriate to effect the amendment of the master 
resolution in the form attached hereto as Exhibit B, which amendment shall be effected in 
accordance with the applicable terms and conditions set forth in Article VI of the master 
resolution; and, upon receipt of any required consents and compliance with any other 
conditions precedent to the effectiveness of such amendment, the master resolution shall 
be amended and restated in the form attached hereto as Exhibit B, with such changes as a 
department representative may approve. 

IT IS FURTHER ORDERED by the commission that any necessary ancillary 
documents in connection with the issuance of the additional senior obligations and the 
performance of the terms and conditions of the financing documents are hereby 
approved; and, each department representative, acting individually, is authorized and 
directed to execute and deliver such documents. 

IT IS FURTHER ORDERED by the commission that the official statement, in 
substantially the form attached hereto, is approved for distribution by the underwriters 
with such changes as a department representative may approve, such approval to be 
conclusively evidenced by the execution of the official statement;  and, the preliminary 
form of the official statement attached hereto is deemed final for purposes of Rule 15c2-
12 of the Securities and Exchange Commission (rule) with such omissions as are 
permitted by the rule. 



  October 26, 2006 790 

IT IS FURTHER ORDERED by the commission that each member of the 
commission and each department representative, acting individually, is authorized and 
directed to perform all such acts and execute such documents, including execution of 
certifications to the underwriters, the Attorney General, the comptroller and other parties, 
as may be necessary to carry out the intent and purposes of this order and other orders of 
the commission relating to the financing program and the financing documents. 

Note:  Exhibits A and B on file with minute order clerk. 
 

ITEM 9. STATE INFRASTRUCTURE BANK 
San Patricio County – City of Sinton – Consider granting final approval of an application 
from the City of Sinton to borrow $170,000 from the State Infrastructure Bank to pay for 
decorative lighting along US 181 from Business US 77T to North Pirate Street (MO) 

 
Commissioner Houghton made a motion, seconded by Commissioner Andrade 

and the commission approved the following minute order presented by Chief Financial 
Officer James Bass: 

 
110730  The City of Sinton (city) has submitted an application to borrow $170,000 from  
FIN the State Infrastructure Bank (SIB) to pay for decorative lighting along US 181 from 

Business US 77T to North Pirate Street in Sinton. 
Section 350 of the National Highway System Designation Act of 1995 (Public 

Law No. 104-59) authorized states to establish a SIB to make loans and provide financial 
assistance to public and private entities.  Transportation Code, Chapter 222, Subchapter 
D, created a SIB within the Texas Department of Transportation (department).  The 
Texas Transportation Commission (commission) adopted administrative rules 
implementing that subchapter and establishing eligibility criteria for an entity applying 
for financial assistance from the SIB.  These rules are codified as Title 43, Texas 
Administrative Code, Chapter 6. 

The city has represented that the loan will be secured by ad valorem and sales 
taxes.  The city has submitted financial statements to demonstrate its creditworthiness.  
Thus, the project and the applicant are likely to have sufficient revenue to assure 
repayment of the requested financial assistance.  The present and projected financial 
condition of the SIB is sufficient to cover this request.  On September 26, 2006, the 
Sinton City Council passed a resolution authorizing submission of this application to the 
SIB.  This resolution indicates the official written approval of the projects by the 
governing body of the county and demonstrates local public support. 

This project will provide a significant improvement to the traveling public 
through the downtown area and improve traffic flow.  Thus, it will greatly improve the 
efficiency of the state transportation system.  This indicates that there is a transportation 
need for and anticipated public benefit from the proposed project.  The project is on the 
state highway system, is eligible for federal funding, and is consistent with the Texas 
Transportation Plan. All necessary social, economic, and environmental studies have 
been completed and no further coordination is required.  The project will provide for all 
reasonable and feasible measures to avoid, minimize, or mitigate for adverse  
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environmental impacts. The proposed project and loan are in conformity with the 
purposes of the SIB and will expand the availability of funding for transportation projects 
and reduce direct state costs. 

In accordance with 43 TAC §6.31, the department has reviewed and analyzed the 
application, finds the application to be in compliance with the requirements of 43 TAC, 
Chapter 6, and recommends that the commission grant final approval of the application 
pursuant to 43 TAC §6.32. 

Under 43 TAC §6.32(b) applications for financial assistance in the amount of 
$250,000 or less may be approved by the commission using one final approval process if 
the application complies with all requirements prescribed in subsections (c)-(h) of that 
section except the negotiation process. 

NOW, THEREFORE, IT IS DETERMINED that the application for SIB financial 
assistance submitted by the City of Sinton meets the requirements of 43 TAC §6.32(b) 
and (e), and in accordance with that section, the commission grants approval of the 
application to borrow $170,000 from the SIB for 5 years at 3.83 percent interest per 
annum and directs the executive director to implement the actions authorized and 
required by that section. 

 
ITEM 10. RIGHT OF WAY 
Tarrant County - Authorize the negotiation of options to purchase for advance 
acquisition of right of way for SH 121 (MO) 

 
Commissioner Houghton made a motion, seconded by Commissioner Andrade 

and the commission approved the following minute order presented by Assistant 
Executive Director for Engineering Operations Amadeo Saenz: 

 
110731  In TARRANT COUNTY, a project has been proposed to improve STATE  
ROW HIGHWAY 121, from FM 2499 to the Dallas County line, a distance of approximately 

1.5 miles.  This project will widen the existing state highway facility.  The Dallas District 
is currently acquiring right of way for SH 121 in Collin and Denton Counties and has 
been requested by the City of Grapevine to continue acquisition in this area.  The Fort 
Worth District concurs. 

The Texas Transportation Commission (commission) finds that use of options to 
acquire property in connection with the SH 121 project may reduce the time required for 
acquisition of right of way and can be economically beneficial to the state by either 
establishing the purchase price at current market value as of the date of the option 
contract or establishing a methodology for determining a purchase price at the time the 
option is exercised without the necessity for condemnation, and/or agreeing to restrictions 
on the owner’s future development and improvement of the property.  Successful 
negotiation of options for this project will help preserve the transportation corridor and 
benefit both the public and land owners along the proposed route. 

Although construction of the projects is not yet authorized and no final 
determination has been made on the alignment of the project, preserving the 
transportation corridor for completion of the SH 121 project is essential and urgent, as  
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there is significant risk of impending commercial, industrial and residential development. 
Transportation Code, §201.103 authorizes the commission to plan and make 

policies for the location, construction, and maintenance of a comprehensive system of 
state highways and public roads as well as toll road projects. Transportation Code, 
§§203.051 and 203.052 authorize the commission to acquire an interest in real property 
that the commission determines is necessary or convenient to a state highway or toll road 
project, including property necessary or convenient to protect a state highway or toll road 
project or to accomplish any other purpose related to the project location, construction, 
improvement, maintenance, beautification, preservation, or operation. 

Transportation Code, §202.112 authorizes the commission to purchase an option 
to acquire property for possible use in, or in connection with, a transportation facility 
before a final decision has been made as to whether the transportation facility will be 
located on that property. 

IT IS THEREFORE ORDERED by the commission that the Dallas district 
engineer is authorized to negotiate with property owners along the proposed route of SH 
121 and execute option contracts for the purchase of property of a size and in a location 
as is reasonably related to the possible future design and alignment of such transportation 
facility, to expend funds for option fee payments, surveys, title examinations, appraisals 
and other expenses reasonably necessary to purchase the options, and to exercise the 
options and expend funds for acquisition of the properties. 

 
ITEM 11. CONTRACTS 
a.  Award or Reject Highway Improvement Contracts 
(1)  Highway Maintenance and Department Building Construction (see attached  
itemized list) (MO) 

 
Commissioner Houghton made a motion, seconded by Commissioner Andrade 

and the commission approved the following minute order, as recommended by staff and 
presented by Construction Division Director Thomas Bohuslav: 

 
110732  Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas  
CST Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of 
the State Highway System, which were publicly opened and read on October 4 and 5, 
2006. 

Pursuant to cited code provisions highway maintenance contract bids on a project 
may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 
Administration concurrence, third party funding or concurrence, and other conditions 
listed in the contract. 

The department recommends that the Texas Transportation Commission 
(commission) respectively award to the lowest bidder or reject, as indicated, those 
highway maintenance and department building construction contracts, with an engineer’s 
estimated cost of $300,000 or more, identified on attached Exhibit A to this order. 
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IT IS THEREFORE ORDERED by the commission that the contracts described 
in Exhibit A be and are hereby respectively awarded to the lowest bidder or rejected as 
indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 
limit, including any extension of time allowed by the executive director or the director’s 
designee, by reason of the action or inaction of the successful low bidder on any contract, 
including, but not limited to, disadvantaged business/historically underutilized business 
participation, the contract is automatically in default and the executive director is 
authorized and directed to retain and deposit the related contract proposal guaranty to the 
credit of the State Highway Fund and to readvertise that project for competitive bids at 
the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 
nonconcurrence of the Federal Highway Administration, the failure of a third party to 
fund or concur, or failure to meet other conditions in the contract, the respective award is 
voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 
 

(2)  Highway and Transportation Enhancement Building Construction (see attached  
itemized list) (MO) 
 

Commissioner Houghton made a motion, seconded by Commissioner Andrade 
and the commission approved the following minute order, as recommended by staff and 
presented by Construction Division Director Thomas Bohuslav: 

 
110733  Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas  
CST Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of 
the State Highway System, which were publicly opened and read on October 4 and 5, 
2006 as shown on Exhibit A. 

Pursuant to cited code provisions highway improvement contract bids on a project 
may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 
Administration concurrence, third party funding or concurrence, and other conditions 
listed in the contract. 

The department recommends that the commission respectively award to the 
lowest bidder or reject, as indicated, those highway and transportation enhancement 
building construction contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the contracts described 
in Exhibit A be and are hereby respectively awarded to the lowest bidder or rejected as 
indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 
limit, including any extension of time allowed by the executive director or the director’s 
designee, by reason of the action or inaction of the successful low bidder on any contract, 
including, but not limited to, disadvantaged business/historically underutilized business  
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participation, the contract is automatically in default and the executive director is 
authorized and directed to retain and deposit the related contract proposal guaranty to the 
credit of the State Highway Fund and to readvertise that project for competitive bids at 
the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 
nonconcurrence of the Federal Highway Administration, the failure of a third party to 
fund or concur, or failure to meet other conditions in the contract, the respective award is 
voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 
 

ITEM 12. ROUTINE MINUTE ORDERS 
 
Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute orders presented by Executive 
Director Michael W. Behrens. 
 
a.  Donations to the Department 
(1)  Bridge Division – Acknowledge a donation from the Precast/Prestressed Concrete 
Institute (PCI) for six department employees’ travel expenses related to attendance at the 
PCI Annual Convention and National Bridge Conference held in Grapevine, Texas from 
October 23-25, 2006 (MO) 

 
110734  This minute order acknowledges a donation of $3,527.10 from the  
OGC Precast/Prestressed Concrete Institute (PCI) for six Texas Department of Transportation 

(department) employees’ travel expenses related to attending the PCI Annual Convention 
and National Bridge Conference that was held in Grapevine, Texas from October 23-25, 
2006. 

The department has determined that acceptance of the donation is in the best 
interest and welfare of the traveling public and will provide a significant public benefit. 

Transportation Code, §201.206, authorizes the department to accept a donation in 
any form, including realty, personalty, money, materials, and services, for the purpose of 
carrying out its functions and duties.  Government Code, Chapter 575, requires the 
governing board of a state agency to acknowledge the acceptance of a donation valued at 
$500 or more by majority vote at an open meeting, not later than the 60th day after the 
date the donation is accepted.  It also prohibits a state agency from accepting a donation 
from a person who is a party to a contested case before the agency until the 30th day after 
the date the decision in the case becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 
§§1.500-1.506, which relate to the department’s acceptance of donations.  Section 1.503 
prohibits acceptance of a gift or donation when the donor is subject to department 
regulation or oversight or when the donor is interested in or likely to become interested in 
any contract, purchase, payment, or claim with or against the department, except as 
provided by that section.  It also provides that the commission may approve the 
acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it  
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determines that acceptance would provide a significant public benefit and would not 
influence or reasonably appear to influence the department in the performance of its 
duties. 

The commission finds that the donation will further the department’s 
responsibilities and that the donor is not a party to a contested case before the department 
and has not been a party to a contested case before the department during the last 30 days. 

The commission also finds that the donor is not subject to department regulation 
or oversight and is not interested in or likely to become interested in any contract, 
purchase, payment, or claim with or against the department.  Members of the donor’s 
organization may be interested in a contract, but, nonetheless, the commission finds that 
this donation will not influence or reasonably appear to influence the department in the 
performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of 
$3,527.10 by PCI is acknowledged.  The executive director or the executive director’s 
designee is authorized to execute all necessary documents under 43 TAC §1.504 to effect 
the acknowledgement of the donation. 

 
(2)  Galveston County – Consider a donation from Centex Corporation, DBA Centex 
Homes, Centex Destination Properties (Centex) contributing to a Landscape Cost Sharing 
Program project on FM 3005 in the city of Galveston (MO) 

 
110735  This minute order considers a donation of approximately $360,800 from Centex  
OGC Homes, Centex Destination Properties Division (Centex), which is a subsidiary of Centex 

Corporation, to the Texas Department of Transportation (department) to contribute to a 
landscape improvement project on FM 3005 in Galveston, Texas.  The project is part of 
the department’s Landscape Cost Sharing Program, which allows private businesses, 
civic organizations, and local governments an opportunity to support the aesthetic 
improvement of the state highway system. 

The department has determined that acceptance of the donation is in the best 
interest and welfare of the traveling public and will provide a significant public benefit. 

Transportation Code, §201.206, authorizes the department to accept a donation in 
any form, including realty, personalty, money, materials, and services, for the purpose of 
carrying out its functions and duties.  Government Code, Chapter 575, requires the 
governing board of a state agency to acknowledge the acceptance of a donation valued at 
$500 or more by majority vote at an open meeting, not later than the 60th day after the 
date the donation is accepted.  It also prohibits a state agency from accepting a donation 
from a person who is a party to a contested case before the agency until the 30th day after 
the date the decision in the case becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 
§§1.500-1.506, which relate to the department’s acceptance of donations.  Section 1.503 
prohibits acceptance of a gift or donation when the donor is subject to department 
regulation or oversight or when the donor is interested in or likely to become interested in 
any contract, purchase, payment, or claim with or against the department, except as 
provided by that section.  It also provides that the commission may approve the  
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acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 
determines that acceptance would provide a significant public benefit and would not 
influence or reasonably appear to influence the department in the performance of its 
duties. 

The commission finds that the donation will further the department’s 
responsibilities and that the donor is not a party to a contested case before the department, 
has not been a party to a contested case before the department during the last 30 days, is 
not subject to department regulation or oversight, and is not interested in or likely to 
become interested in any contract, purchase, payment, or claim with or against the 
department.  The commission also finds that this donation will not influence or 
reasonably appear to influence the department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of 
approximately $360,800 by Centex is accepted.  The executive director or the executive 
director’s designee is authorized to execute all necessary documents under 43 TAC 
§1.504 to effect the acceptance of the donation. 

 
(3)  Hunt County – Consider a donation from the Industrial Development Corporation, 
Greenville, otherwise known as the Greenville Board of Development, for engineering 
and installation costs for a new traffic signal on FM 1570 at Airpark Boulevard in 
Greenville (MO) 

 
110736  This minute order considers a donation of approximately $60,000 by the  
OGC Industrial Development Corporation Greenville, Texas, otherwise known as the 

Greenville Board of Development, to the Texas Department of Transportation 
(department) for engineering and installation costs for a new traffic signal to 
accommodate growth at the intersection of FM 1570 and Air Park Avenue in Greenville. 

This donation has been examined by department personnel.  The department 
recommends issuance of this minute order on the ground that it is in the best interest and 
welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 
any form, including realty, personalty, money, materials, and services, for the purpose of 
carrying out its functions and duties.  Government Code, Chapter 575, requires the 
governing board of a state agency to acknowledge the acceptance of a donation valued at 
$500 or more by majority vote at an open meeting, not later than the 60th day after the 
date the donation is accepted.  It also prohibits a state agency from accepting a donation 
from a person who is a party to a contested case before the agency until the 30th day after 
the date the decision in the case becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 
§§1.500-1.506, which relate to the department’s acceptance of donations.  Section 1.503 
prohibits acceptance of a gift or donation when the donor is subject to department 
regulation or oversight or when the donor is interested in or likely to become interested in 
any contract, purchase, payment, or claim with or against the department, except as 
provided by that section.  It also provides that the commission may approve the 
acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it  
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determines that acceptance would provide a significant public benefit and would not 
influence or reasonably appear to influence the department in the performance of its 
duties. 

The commission finds that the donation will further the department’s 
responsibilities and that the donor is not a party to a contested case before the department 
and has not been a party to a contested case before the department during the last 30 days.  
The commission also finds that the donor is not subject to department regulation or 
oversight and is not interested in or likely to become interested in any contract, purchase, 
payment, or claim with or against the department. 

IT IS THEREFORE ORDERED by the commission that the estimated donation 
of $60,000 by the Industrial Development Corporation Greenville, Texas is accepted.  
The executive director or the executive director’s designee is authorized to execute all 
necessary documents under 43 TAC §1.504 to effect the acceptance of the donation. 

 
b.  Eminent Domain Proceedings 
Various Counties – noncontrolled and controlled access highways (see attached itemized  
list) (MO) 

 
110737  The Texas Transportation Commission (commission) of the State of Texas (state)  
ROW has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 
necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 
operating of the following highways in the state as a part of the State Highway System 
(highway system). 

The commission has found and determined that each of the following listed 
parcels of land, same being more particularly described in the exhibits attached hereto, 
and such additional lesser estates or property interests described thereon, are necessary or 
convenient for use for such purposes and it is necessary to acquire fee simple title to said 
land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 
203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 
reconstructed, maintained and operated thereon. 

The commission has found in order to promote the public safety, to facilitate the 
safety and movement of traffic, to preserve the financial investment of the public in its 
highways and reconstructing, maintaining, and operating of Controlled Access Highways 
in the state as a part of the highway system at such locations as are necessary throughout 
the state and has determined that each of the following listed parcels of land, described in 
those Exhibits designated, identified and listed by an alphabetical exhibit reference under 
"CONTROLLED ACCESS" and same being more particularly described in the exhibits 
attached hereto and such additional lesser estates or property interests described thereon, 
are necessary and suitable for use for such purposes and it is necessary to acquire fee 
simple title to said land, as provided by law, as a part of the highway system to be so 
constructed, reconstructed, maintained, and operated thereon and in the exercise of the 
police power of the state for the preservation of human life and safety, and under existing 
laws, the highway to be constructed on each such parcel of land is designated as a  
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Controlled Access Highway, and on such parcels of land listed herein where there is 
remaining abutting private property, roads are to be built as a part of said highway 
whereby the right of ingress and egress to or from the remaining private property abutting 
on said highway is to be permitted and/or denied, as designated and set forth on each of 
the exhibits attached hereto. 

The commission, through its duly authorized representatives, has attempted to 
negotiate with the owner(s) of the parcels of land described in the attached exhibits and 
has been unable to agree with such owner(s) as to the fair cash market value thereof and 
damages, if any, or after diligent search of available records, numerous inquiries, and 
actual visits to the location of said parcels of land has been unable to locate the owner(s) 
of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 
and directed to transmit this request of the commission to the attorney general to file or 
cause to be filed against all owners, lienholders and any owners of any other interests in 
said parcels of land, proceedings in eminent domain to acquire in the name of and on 
behalf of the state, for said purposes, fee simple title to each such parcel of land as are 
more particularly described in each of the exhibits attached hereto and made a part 
hereof, and such additional lesser estates or property interests as are more fully described 
in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 
wit: 
 
NON-CONTROLLED ACCESS 
EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 
 1 Robertson SH 6 0049-06-070 41 
 2 Brazos SH 21 0117-02-031 4 
 3 Dallas SH Loop 12 0353-05-105 2 & 2TE 
 4 Dallas SH Loop 12 0353-05-105 7 & 7TE 
 5 Gregg SH 135 0377-01-042 3B 
 6 Gregg SH 135 0377-01-042 8 
 7 Upshur SH 155 0520-02-044 13 
 8 Upshur SH 155 0520-02-044 14 
 9 Live Oak US 59 0542-06-043 8 
 10 Harris Airport Blvd. 0912-71-617 2 
 11 Bowie FM 559 1020-01-045 25 
 12 Bowie FM 559 1020-01-045 29 
 13 Bowie FM 559 1020-01-045 37 
 14 Bowie FM 559 1020-01-045 59 
 15 Bowie FM 559 1020-01-045 72 
 16 Lampasas FM 2657 3131-03-008 13B 
 
CONTROLLED ACCESS 
EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 
 A McLennan IH 35 0015-01-194 7 
 B McLennan IH 35 0015-01-194 21 



  October 26, 2006 799 

CONTROLLED ACCESS (continued) 
EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 
 C McLennan IH 35 0015-01-194 26 & 26E 
 D McLennan IH 35 0015-01-194 36 
 E Archer US 277 0156-05-047 77 
 F Archer US 277 0156-05-047 78 
 G Angelina US 59 0176-03-120 57 
 H San Jacinto US 59 0177-02-072 65 
 I San Jacinto US 59 0177-02-072 81 
 J Montgomery US 59 0177-05-100 8A 
 K Montgomery US 59 0177-05-100 18 
 L Montgomery US 59 0177-05-100 19 
 M Dallas IH 35E 0196-03-231 65 
 N Travis SH 130 0440-06-008 417 
 O Travis SH 130 0440-06-008 421 
 P Travis SH 130 0440-06-008 423 
 Q Travis SH 130 0440-06-008 424 
 R Travis SH 130 0440-06-008 433 
 S Travis SH 130 0440-06-008 1425A 
 T Travis SH 130 0440-06-008 1425C 
 U Travis SH 130 0440-06-008 1425F 
 V Travis SH 130 0440-06-008 1425H 
 W Travis SH 130 0440-06-008 1425I 
 X Rockwall SH 205 0451-01-043 61 
 Y Tarrant SH 121 0504-02-018 2 
 Z Tarrant SH 121 0504-02-018 27 
 AA Tarrant SH 121 0504-02-018 35 
 BB Tarrant SH 121 0504-02-018 52 
 CC Tarrant SH 121 0504-02-018 54 
 DD Harris SH 249 0720-03-076 410 
 EE Dallas IH 30 1068-04-132 7 
 FF Dallas IH 30 1068-04-132 8 
 GG Travis & Hays SH 45 1200-05-012 701 
 HH Travis SH 45 1200-05-012 702 
 II Travis SH 45 1200-05-012 703A 
 JJ Travis SH 45 1200-05-012 703B 
 KK Travis SH 45 1200-05-012 703C 
 LL Travis SH 45 1200-05-012 703D 
 MM Travis SH 45 1200-05-012 703F 
 NN Travis SH 45 1200-05-012 703G 
 OO Travis SH 45 1200-05-012 703H AC 
 PP Travis SH 45 1200-05-012 705 
 QQ Travis SH 45 1200-05-012 709 
 RR Travis SH 45 1200-05-012 713 & 713E 
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CONTROLLED ACCESS (continued) 
EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 
 SS Travis SH 45 1200-05-012 714 & 714E 
 TT Travis SH 45 1200-05-012 722 
 UU Travis SH 45 1200-05-012 724 
 VV Dallas IH 635 2374-01-150 7 
 WW Dallas IH 635 2374-01-150 20 
 XX Dallas IH 635 2374-01-150 37 

Note:  Exhibits 1 through 16 and A through XX on file with minute order clerk. 
 

c.  Finance 
Accept the quarterly cash report for the period ending August 31, 2006 (MO) 

 
110738  Texas Transportation Code, §201.107 requires the Texas Transportation  
FIN Commission (commission) to prepare a quarterly statement containing an itemized list of 

all the money received by the Texas Department of Transportation (department) and the 
source of the money and of all money paid by the department and the purpose of the 
payment.  The statement shall be filed in the records of the department and a copy 
submitted to the Governor.  The report must comply with each reporting requirement 
applicable to financial reporting provided by the General Appropriations Act. 

The cash statement will be prepared for each quarter of the department’s fiscal 
year.  A quarterly cash report for the department for Fiscal Year 2006, ending August 31, 
2006, attached as Exhibit A, has been prepared in accordance with Texas Transportation 
Code, §201.107. 

IT IS THEREFORE ORDERED by the commission that the quarterly cash report 
attached as Exhibit A is approved. 

Note:  Exhibit A on file with minute order clerk. 
 

d.  Highway Designations 
(1)  Nueces County – Redesignate SH 44 along a new location and redesignate the  
former location of SH 44 as Business SH 44 (MO) 

 
110739  In NUECES COUNTY (county) in the city of Corpus Christi (city), city and  
TPP county officials have requested that STATE HIGHWAY 44 be designated along a new 

location.  In order to facilitate the flow of traffic, promote public safety, and maintain the 
continuity on the state highway system the former location of SH 44 will be redesignated 
as BUSINESS STATE HIGHWAY 44-D. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 
director has recommended that SH 44 be designated along a new location and that the 
former location of SH 44 be redesignated as Business SH 44-D. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that: 
1. SH 44 is designated on the state highway system along a new location from 

0.2 mile west of the intersection with the northbound connection with FM 
2292 eastward to 1.3  miles east of the intersection with the northbound 
connection with FM 2292, a distance of approximately 1.5 miles. 
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2. A segment of the former location of SH 44 is redesignated on the state 
highway system as Business SH 44-D from 0.2 mile west of the intersection 
with the northbound connection with FM 2292 southeastward, eastward, and 
northeastward to 1.3 miles east of the intersection with the northbound 
connection with FM 2292, a distance of approximately 1.6 miles. 

 
(2)  Tarrant County – Remove State Spur 103 from the state highway system and return 
control, jurisdiction, and maintenance to the City of Grapevine (MO) 

 
110740  In TARRANT COUNTY (county) in the city of Grapevine (city), city officials  
TPP have requested the removal of STATE SPUR 103 from the state highway system.  The 

city would like to incorporate the roadway into its street system and has requested 
control, jurisdiction, and maintenance of State Spur 103. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 
director has recommended that State Spur 103 be removed from the state highway system 
and returned to the city. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 
State Spur 103 is removed from the state highway system from the intersection of SH 26 
northward to 0.9 mile north of the intersection of SH 26, a distance of approximately 0.9 
mile, and returned to the city for control, jurisdiction, and maintenance. 

 
(3)  Walker County – Remove State Spur 94 from the state highway system and return 
control, jurisdiction, and maintenance to the City of Huntsville (MO) 

 
110741  In WALKER COUNTY (county) in the city of Huntsville (city), city officials  
TPP have requested the removal of STATE SPUR 94 from the state highway system.  The city 

would like to incorporate the roadway into its street system and has requested control, 
jurisdiction, and maintenance of State Spur 94. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 
director has recommended that State Spur 94 be removed from the state highway system 
and returned to the city. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 
State Spur 94 is removed from the state highway system from the intersection of US 190 
northward to 0.2 mile north of the intersection of US 190, a distance of approximately 0.2 
mile, and returned to the city for control, jurisdiction, and maintenance. 

 
e.  Load Zones & Postings 
Various Counties – Revise load restrictions on various bridges on the state highway 
system (MO) 

 
110742  The Texas Transportation Commission (commission) under provision of  
BRG V.T.C.A., Transportation Code, §621.102, may set the maximum gross weight of a 

vehicle and its load, maximum gross weight of a combination of vehicles and loads, 
maximum axle load, or maximum wheel load that may be moved over a state highway or  
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a farm or ranch road if the commission finds that heavier maximum weight would rapidly 
deteriorate or destroy the road or a bridge along the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 
set by statute for that weight or load.  This section does not apply to a vehicle delivering 
groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made to determine and fix the 
maximum loads that may be moved over the state highway system. 

It has been determined from this investigation that the loads on certain bridges of 
the state highway system should be restricted or previous restrictions should be revised or 
removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 
which may be moved over the bridges described in Exhibit A be removed as set forth 
therein, superseding any portion of previous action in conflict.  The executive director 
shall proceed with the removal of signs as appropriate, making the removal of these load 
limitations effective and operative. 

Note:  Exhibit A on file with minute order clerk. 
 

f.  Release of Access Rights 
Navarro County - Authorize the release of access rights for a new public street on the 
northbound I-45 frontage road in Corsicana (MO) 

 
110743  In NAVARRO COUNTY, on INTERSTATE HIGHWAY 45 (I-45), a designated  
DES controlled access highway, the State of Texas controls the access to or from such facility.  

The City of Corsicana (city) proposed construction of a new public street that will 
intersect the I-45 frontage road in order to connect the frontage road with Corsicana 
Crossing Boulevard, another city public street.  The proposed access point is planned at 
approximate I-45 centerline station 759+00.  A new street at this location will improve 
traffic circulation on the local street network and promote a more coordinated 
intergovernmental approach to land use and transportation. 

On December 13, 2001, the Texas Transportation Commission (commission) 
adopted Minute Order 108742, directing the Texas Department of Transportation to 
construct the I-45 northbound one-way frontage road and limiting the access points to 
two city public streets.  The new proposed public street would be the third access point. 

Transportation Code, §201.103 empowers the commission to plan and make 
policies for the location, construction, and maintenance of a comprehensive system of 
state highways and public roads. 

Transportation Code, §203.002 authorizes the commission to lay out, construct, 
maintain, and operate a modern state highway system, with an emphasis on the 
construction of controlled access highways.  Transportation Code, §203.031 authorizes 
the commission to designate locations on a controlled access highway at which access to 
or from the highway is permitted and determine the type and extent of access permitted at 
each location. 

It is the opinion of the commission that the designation of this access point as a 
location where access is permitted for a local public street will enhance mobility, safety  
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and operation of the state highway facility along this segment of I-45, as well as improve 
traffic circulation on the local street network. 

IT IS THEREFORE ORDERED by the commission that the proposed location of 
the new city street access point, at approximate I-45 centerline station 759+00, is 
necessary for the mobility, safety and operation of the I-45 state highway facility and that 
it is designated as a public roadway access point where ingress and egress is permitted to 
and from the I-45 frontage road. 

 
g.  Right of Way Dispositions and Donations 
(1)  Colorado County – SH 71 at Bonham Street in Columbus - Consider the sale of  
surplus right of way (MO) 

 
110744  In the city of Columbus, COLORADO COUNTY, on STATE HIGHWAY 71, the  
ROW State of Texas acquired certain land needed for state highway purposes by instrument 

recorded in Volume 90, Page 307, Deed Records of Colorado County, Texas. 
A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for a state highway purpose. 
In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 
land. 

Bruce L. Binder and wife, Shannon N. Binder, and Kevin R. Coufal and wife, 
Jessica E. Coufal, are the abutting landowners and have requested that the surplus land be 
sold for $15,500. 

The commission finds $15,500 to be a fair and reasonable value for the state's 
rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 
needed for a state highway purpose and recommends, subject to approval by the attorney 
general, that the Governor of Texas execute a proper instrument conveying all of the 
state’s rights, title and interest in the surplus land to Bruce L. Binder and wife, Shannon 
N. Binder, and Kevin R. Coufal and wife, Jessica E. Coufal, for $15,500; SAVE AND 
EXCEPT, however, there is excepted and reserved herefrom all of the state’s rights, titles 
and interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every kind 
and character, in, on, under and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 
 

(2)  Fort Bend County – FM 2218 at US 59 in Rosenberg – Consider the exchange of 
drainage easements (MO) 

 
110745  In the city of Rosenberg, FORT BEND COUNTY, on FARM TO MARKET  
ROW ROAD 2218, the State of Texas (state) acquired an easement interest in certain land for 

highway drainage purposes by instrument recorded in Volume 335, Page 472, Deed 
Records of Fort Bend County, Texas. 

A portion of the land (surplus easement), described in Exhibits A, B, and C, is no 
longer needed for a state highway purpose. 



  October 26, 2006 804 

WM Commercial, L.P., a Texas limited partnership, and 2218 Rosenberg, L.P. 
(owners), two of the underlying fee owners, have executed an instrument conveying to 
the state an easement interest in land needed for the realignment and construction of a 
new drainage facility (new easement), described in Exhibits D and E, and desire to make 
a partial donation to the state of the value of the new easement. 

V.T.C.A., Transportation Code, Chapter 201, Subchapter D, authorizes the 
department to accept donations of real property for the purpose of carrying out its 
functions and duties. 

V.T.C.A., Government Code, Chapter 575, requires the Texas Transportation 
Commission (commission) to accept by majority vote at an open meeting any gift or 
donation valued at over $500, and the commission hereby finds that acceptance of the 
donation will provide a significant public benefit and will not influence or reasonably 
appear to influence the department in the performance of its duties. 

An Agreement Concerning the Donation of Property to the Texas Department of 
Transportation (donation agreement) has been executed by the owners and tendered to the 
department for acceptance under the provisions of Title 43, Texas Administrative Code, 
Chapter 1, Subchapter G, since the value of the new easement provided by the owners, 
which is $156,275, exceeds the value of the surplus easement, which is $86,264. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 
the commission may recommend the release of surplus easements and the exchange of 
surplus easements as partial or full consideration for other land needed by the state for 
highway purposes. 

It is the opinion of the commission that once the title to the new easement is 
acceptable to the department, the surplus easement will no longer be needed for a state 
highway purpose and will be surplus.  It would then be proper and correct that the state 
convey its rights and interest in the surplus easement described in Exhibits A and B to 
owners in exchange and as partial consideration for the conveyance of the new easement 
to the state and that the state convey its rights and interest in the surplus easement 
described in Exhibit C to Windmeadows Investors, Ltd. 

IT IS THEREFORE ORDERED by the commission that the executive director is 
hereby authorized to accept the donation of the new easement and that the executive 
director or the director’s designee is authorized and directed to sign and execute a 
donation agreement with the owners, in accordance with Title 43, Texas Administrative 
Code, Chapter 1, Subchapter G. 

IT IS FURTHER ORDERED by the commission that the executive director is 
authorized to tender the following proposal to owners: 

Provided that the title to the new easement is acceptable to the department, then 
the commission will recommend the conveyance of the surplus easement in accordance 
with V.T.C.A., Transportation Code, Chapter 202, Subchapter B. 

FURTHER, in consideration of the foregoing premises and in accordance with 
Transportation Code, Chapter 202, Subchapter B, the commission hereby finds if and 
when owners satisfactorily comply with the conditions of this minute order, the surplus 
easement is no longer needed for a state highway purpose and recommends, subject to 
approval by the attorney general, that the Governor of Texas execute a proper instrument  
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conveying all of the state’s rights and interest in the surplus easement described in 
Exhibits A and B to owners in exchange and as partial consideration for the conveyance 
of the new easement to the state and that the Governor of Texas execute a proper 
instrument conveying all of the state’s rights and interest in the surplus easement 
described in Exhibit C to Windmeadows Investors, Ltd., a Texas limited partnership. 

Note:  Exhibits A through E on file with minute order clerk. 
 

(3)  Gillespie County – RM 648 at US 87 northwest of Fredericksburg – Consider the 
sale of surplus right of way (MO) 

 
110746  In GILLESPIE COUNTY, on RANCH TO MARKET ROAD 648, the State of  
ROW Texas (state) acquired certain land needed for state highway purposes by instrument 

recorded in Volume 63, Page 506, Deed Records of Gillespie County, Texas. 
A portion of the land (surplus land), described in Exhibits A and B, is no longer 

needed for a state highway purpose. 
In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 
right of way to the abutting landowner. 

Hill Top Cafe, Inc. is the abutting landowner and has requested that the surplus 
land be sold to the corporation for $1,079. 

The commission finds $1,079 to be a fair and reasonable value for the state’s 
rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 
needed for a state highway purpose and that the value of the surplus land is less than 
$10,000 and authorizes the executive director to execute a proper instrument conveying 
the state’s rights, title and interest in the surplus land to Hill Top Cafe, Inc. for $1,079. 

Note:  Exhibits A and B on file with minute order clerk. 
 

(4)  Harris County – I-10E at Waco Street in Houston – Consider the sale of surplus 
right of way (MO) 

 
110747  In the city of Houston, HARRIS COUNTY, on INTERSTATE 10, the State of  
ROW Texas acquired certain land needed for state highway purposes by instruments recorded in 

Volume 4713, Page 194; Volume 4740, Page 306; Volume 4839, Page 492; Volume 
5009, Page 52; and Volume 5033, Page 40, Deed Records of Harris County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 
for a state highway purpose. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 
the Texas Transportation Commission (commission) may recommend the sale of surplus 
land. 

Fifth Ward Church of Christ is the abutting landowner and has requested that the 
surplus land be sold for $26,288. 

The commission finds $26,288 to be a fair and reasonable value for the state's 
rights, title and interest in the surplus land. 
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NOW, THEREFORE, the commission finds that the surplus land is no longer 
needed for a state highway purpose and recommends, subject to approval by the attorney 
general, that the Governor of Texas execute a proper instrument conveying all of the 
state’s rights, title and interest in the surplus land to Fifth Ward Church of Christ for 
$26,288; SAVE AND EXCEPT, however, there is excepted and reserved herefrom all of 
the state’s rights, titles and interests, if any, in and to all of the oil, gas, sulphur and other 
minerals, of every kind and character, in, on, under and that may be produced from the 
surplus land. 

Note:  Exhibit A on file with minute order clerk. 
 

h.  Speed Zones 
Various Counties – Establish or alter regulatory and construction speed zones on various  
sections of highways in the state (MO) 

 
110748  Transportation Code, §545.352 establishes prima facie reasonable and prudent  
TRF speed limits for various categories of public roads, streets and highways. 

Transportation Code, §545.353 empowers the Texas Transportation Commission 
(commission) to alter those prima facie limits on any part of the state highway system as 
determined from the results of an engineering and traffic investigation conducted 
according to the procedures adopted by the commission. 

The Texas Department of Transportation (department) has conducted the 
prescribed engineering and traffic investigations to determine reasonable and safe prima 
facie maximum speed limits for those segments of the state highway system shown in 
Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 
construction projects.  The completion and/or acceptance of each project shall cancel the 
provision of this minute order applying to said project and any remaining construction 
speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 
investigations justify the need to alter the speeds. 

It has also been determined that speed limit on the segment of the state highway 
system, previously established by the commission by minute order and listed in Exhibit 
C, is no longer necessary or has been incorporated by the city which has the authority to 
set speed limits on this section of highway. 

The department, in consultation with the Texas Commission on Environmental 
Quality, has also determined that the environmental speed limit on the segment of FARM 
TO MARKET ROAD 521 established by Minute Order 109064, dated October 31, 2002, 
and listed in Exhibit D, is no longer necessary. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 
prima facie maximum speed limits determined in accordance with the department's 
"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 
are declared as tabulated in those exhibits.  The executive director is directed to 
implement this order for control and enforcement purposes by the erection of appropriate 
signs showing the prima facie maximum speed limits. 
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IT IS FURTHER ORDERED that a provision of any prior order by the 
commission which is in conflict with a provision of this order is superseded to the extent 
of that conflict, and that the portions of minute orders establishing speed zones shown on 
the attached Exhibits C and D are canceled. 

Note:  Exhibits A through D on file with minute order clerk. 
 

ITEM 13.  Executive Session  Pursuant to Government Code, Chapter 551 
a.  Section 551.071 - Consultation with and advice from legal counsel 
b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 
c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  
department personnel, including district engineers, division directors, and office  
directors. 
 

The commission did not meet in executive session. 
 

OPEN COMMENT PERIOD - The commission received comments from Doc’s City 
RV Park owner Bret Berkman; Texas Association of Campground Owners President 
Larry Nix; Asian American Hotel Owners Association CEO and Chairman Mike Patel; 
Days Inn owner Kaliash Patel; Days Inn owner Rakesh Patel; citizen Danny Patel; 
Lonestar Logos Project Manager Michael Morrill; and The Apartment Movers, Inc. 
President Rod Johnson. 
 

Commissioner Houghton made a motion, seconded by Commissioner Andrade 
and the commissioners approved adjourning the meeting. 
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The regular meeting of the Texas Transportation Commission adjourned at  
12:32 p.m. 

 
APPROVED: 

 
 
 
 
 
 
 
 

_________________________________ 
Ric Williamson, Chair 
Texas Transportation Commission 
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