
TEXAS TRANSPORTATION COMMISSION 

ALL Counties 

Districts 

MINUTE ORDER Page 1 of 1 

The Texas Transportation Commission (commission) finds it necessary to propose 
amendments to 523.2, definitions, 523.14, display of travel literature in the Texas Travel Information 
Centers, 523.27, magazine ancillary products, and 523.29, magazine advertising, and repeal of 
523.26, magazine discount card program, all relating to travel information, to be codified under Title 
43, Texas Administrative Code, Part 1. 

The preamble and the proposed repeals and amendments, attached to this minute order as 
Exhibits A - D, are incorporated by reference as though set forth at length verbatim in this minute 
order. 

IT IS THEREFORE ORDERED by the commission that the repeal of 523.26 and 
amendments to 523.2, 523.14, 523.27, and 523.29 are proposed for adoption and are authorized for 
publication in the Texas Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the actions as 
ordered in this minute order, pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 200 1. 

Submitted and reviewed by: 

Director, Travel Division 

Recommended by: 

Executive i ector 

4iio38 AUC 23 07 
Minute Date 

Number Passed 
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Proposed Preamble 

The Texas Department of Transportation (department) proposes 

amendments to S23.2, definitions, and S23.14, display of travel 

literature in the Texas Travel Information Centers, the repeal 

of S23.26, magazine discount card program, and amendments to 

S23.27, magazine ancillary products and S23.29, magazine 

advertising. 

EXPLANATION OF PROPOSED REPEALS AND AMENDMENTS 

Transportation Code, Chapter 204 directs the department to 

promote travel and tourism by operating Texas Travel Information 

Centers and publishing the official travel magazine of the 

state, T e x a s  H i g h w a y s .  

The amendments to S23.2, Definitions, delete definitions for 

terms and words that are no longer used in the rules. 

Section 23.14, Display of travel literature in the Texas Travel 

Information Centers, is amended to correct grammar, to update 

the name of an agency, and to offer additional clarification on 

the types of literature and other promotional items that can be 

distributed at Travel Information Centers. Confusion has arisen 

recently regarding the type of literature and items that may be 

distributed at Travel Information Centers. These amendments are 

necessary to ensure that literature and items distributed will 
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serve the purpose of promoting travel and tourism in Texas. 

Section 23.26, Magazine discount card program, is being repealed 

because the program is being discontinued. Each year, the costs 

of the program, including paper and postage, have increased 

steadily while the number of participating merchants and actual 

usage of the discount card have declined. 

Section 23.27, Magazine ancillary products, is amended to expand 

the list of the types of products the department may sell 

through T e x a s  H i g h w a y s  magazine. Section 23.29, Magazine 

advertising, is amended to add new advertising categories for 

T e x a s  H i g h w a y s  magazine as well as banner advertising for the 

magazine's web site. These amendments will enhance the 

potential to increase revenues for the magazine, which has a 

legislative mandate to break even. The additional product 

categories mirror those products offered by the State of 

Arizona's official travel magazine, whose ancillary product 

program has become one of the most successful programs among 

regional magazine publishers. The wider variety of products 

will increase the likelihood that a customer will return more 

frequently to consider an array of product choices. The new 

magazine advertising categories conservatively add only a 

handful of categories, representing areas where the magazine can 

attract additional advertisers without sacrificing editorial 
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integrity. Adding banner advertising to the magazine's web site 

is essential to attracting advertisers interested in reaching a 

larger audience than just the magazine readers. In terms of 

process, little will change. The magazine already has a third 

party contracted vendor that sells advertising. In terms of 

ancillary products, the program is managed in-house, and staff 

will simply review additional categories according to the rules 

already outlined. 

FISCAL NOTE 

James Bass, Chief Financial Officer, has determined that for 

each of the first five years the repeals and amendments as 

proposed are in effect, there will be no fiscal implications for 

state or local governments as a result of enforcing or 

administering the repeals and amendments. There are no 

anticipated economic costs for persons required to comply with 

the sections as proposed. 

Doris Howdeshell, Director, Travel Division has certified that 

there will be no significant impact on local economies or 

overall employment as a result of enforcing or administering the 

repeals and amendments. 

PUBLIC BENEFIT 

Ms. Howdeshell has also determined that for each year of the 
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first five years the sections are in effect, the public benefit 

anticipated as a result of enforcing or administering the 

repeals and amendments is that the increased revenue from 

advertising will improve the department's ability to promote 

travel and tourism in the state without increasing the cost to 

taxpayers. There will be no adverse economic effect on small 

businesses. 

SUBMITTAL OF COMMENTS 

Written comments on the proposed repeal of S23.26, and 

amendments to S23.2, S23.14, S23.27, and S23.29 may be submitted 

to Doris Howdeshell, Director, Travel Division, Texas Department 

of Transportation, 125 East 11th Street, Austin, Texas 78701- 

2483. The deadline for receipt of comments is 5:00 p.m. on 

October 8, 2007. 

STATUTORY AUTHORITY 

The amendments and repeals are proposed under Transportation 

Code, S201.101, which provides the Texas Transportation 

Commission with the authority to establish rules for the conduct 

of the work of the department, and more specifically, 

Transportation Code, Chapter 204, which requires the department 

to promote travel and tourism in the state by operating Travel 

Information Centers and publishing the state's official travel 

magazine. 
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2 CROSS REFERENCE TO STATUTE 

3 Transportation Code, Chapter 204. 
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SUBCHAPTER A. GENERAL PROVISIONS 

S23.2. Definitions. The following words and terms, when used 

in this chapter, shall have the following meanings, unless the 

context clearly indicates otherwise. 

(1) [Card Texas !!i$ewzys Trayel Discou~t Card. ] 

[-&+I Commission--The Texas Transportation Commission. 

(2) [++I Department--The Texas Department of - 

Transportation. 

(3) [+I Director--The director of the Travel Division. - 

(4) [++I Display case--An enclosed structure, provided - 

by the department and located at a Travel Information Center, 

with space for backlit photographic transparencies and small 

pieces of artwork and items of interest. 

(5) [w] Division--The Travel Division of the Texas - 

Department of Transportation. 

(6) [w] Magazine--Texas Highways magazine. - 

(7) [+€+I Metropolitan area--A group of cities in a large - 

urban area. 

(8) [w] Promotional graphics, photographs and icons-- - 

Artwork, video, still photographic images and transparencies, 

paraphernalia, and items of interest which depict the theme or 

Note: Additions underlined 
Deletions in [ ] 
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image of the region's or metropolitan area's travel and tourism 

attraction or allure. 

(9) [-,I Promotional posters--Artwork, still - 

photographic images, and transparencies which depict or promote 

a particular event, city, region, or attraction. 

(10) [ - & & I  Purchaser--A person who purchases a T e x a s  

H i g h w a y s  magazine product. 

(11) [ + I + ]  Purchaser and subscriber mailing list--A list 

that contains the names and addresses of purchasers and 

subscribers. 

(12) [ w ]  Region--A geographic area within the state of 

Texas with a common feature or theme and that is readily 

recognized as a single entity. 

(13) [ + & + I  Subscriber--A person who pays a fee to 

receive T e x a s  H i g h w a y s  magazine by mail. 

(14) [ - @ & - I  Travel and tourism--Scenic, cultural, 

artistic and historical points of interest, public and private 

leisure and recreation attractions, and parks located within the 

official boundaries of the state of Texas. 

(15) [GH-j] Travel Information Center--A recognized 

location where travel literature and travel counseling are 

provided by the departmentfs trained professional travel 

counselors, strategically located in buildings designated with 

Note: Additions underlined 
Deletions in [ ] 
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1 signs, some with adjoining rest areas, on key highways entering 

2 the state, at the historical site of Judge Roy Bean's court at 

3 Langtry, and in the Capitol Complex Visitor Center in Austin. 

4 (16) [-&€+I Travel literature--Maps, pamphlets, 

5 brochures, documents, guidebooks, bulletins, or other printed 

6 materials and electronic media, except Texas Highways magazine, 

7 that are designed to inform the public, stimulate travel to and 

8 within the state of Texas, and publicize points of interest, 

9 recreational grounds, scenic places, historical facts, or other 

10 items of interest and value to the traveling public. 

Note: Additions underlined 
Deletions in [ 1 
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1 SUBCHAPTER B. TRAVEL INFORMATION 

2 523.14. Display of Travel Literature in the Texas Travel 

3 Information Centers. 

4 (a) Purpose. This section establishes the policies and 

5 procedures governing the acceptance, display, and distribution 

6 of travel literature and other promotional items by the 

7 department's travel information centers. 

8 (b) Definition. For purposes of this section the term 

9 "travel literature" includes descriptive materials, pamphlets, 

10 booklets, videos, photos, icons, and promotional items. 

11 (c) Policy for racks and display cases. 

12 (1) General. Travel literature accepted and displayed in 

13 a travel information center: 

14 (A) must be approved for display by the director or the 

15 director's designee; 

16 (B) must be 100% travel and tourism-oriented; 

17 (C) must be of a professional quality; and 

18 (D) may contain coupons, prizes, or contests related to 

19 travel and tourism. 

20 (2) Subject matter. Travel literature must contain 

21 subject matter relating to: 

22 (A) recreation; 

23 (B) scenic areas; 

NOTE: Additions underlined 
Deletions in [ 1 
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(C) historic sites; 

(D) the arts, including museums; 

(E) fairs, festivals, or special events of public 

interest; 

(F) accommodations, including, but not limited to, bed 

and breakfasts and guest ranches; 

(G) restaurants; 

(H) shopping centers, malls, or outlet stores; 

(I) RV parks and campgrounds; 

(J) city, county, state, and national parks; 

(K) travel maps or public transportation information; 

(L) traveler safety. 

(3) Size. Travel literature must meet size criteria 

established by the division. 

(d) Policy specific to display cases. 

(1) Acceptance. An organization or individual may submit 

a proposal for the use of promotional graphics, photographs, 

icons, and other promotional items in a display case to promote 

Texas travel and tourism opportunities. Proposals will be 

accepted on a first-come, first-served [-, first 

s - e ~ e d ]  basis. Displays will be rotated and a waiting list per 

location will be established. 

NOTE: Additions underlined 
Deletions in [ 1 
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(2) Agreement. Prior to the department accepting 

materials for use in a display case, the individual or 

organization must enter into a written agreement with the 

department for a period of not less than six months. 

(3) Content. Display case materials shall focus on 

, u 

promoting tourism that stimulates travel to a [speczflc reg i sn  

-1 metropolitan area or specific region, and shall not contain: 

(A) dated material; or 

(B) special events, promotions, or facilities that are 

only open to groups and not individuals. 

(4) Cost. Materials for display cases must be provided 

to the department free of charge. 

(5) Specifications. An individual or organization 

submitting materials approved for display shall provide: 

(A) five horizontal transparencies which are 16 inches 

high and 20 inches wide; 

(B) six horizontal transparencies which are 11 inches 

high and 14 inches wide; and 

(C) three vertical transparencies which are 11 inches 

wide and 14 inches high. 

(e) Unacceptable travel literature. In addition to the 

requirements of subsections (c) and (d) of this section, the 

department will not accept travel literature that: 

NOTE: Additions underlined 
Deletions in [ ] 
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(1) is solely for the purpose of selling a single, 

tangible item, including, but not limited to, a brochure selling 

a tape, CD, magazine, or cookbook, with the exception of Texas 

Highways, [Texzs I!iqh-] the state ' s official travel 

magazine; 

:; 

(3) [W] is solely for the purpose of promoting 

facilities or other subjects not directly related to travel and 

tourism; 

(4) [+I contains terminology, advertising, or pictures 

that are adult or sexually-oriented or are otherwise not 

directly related to family-oriented travel or tourism; 

(5) [++I promotes or describes in-state locations, - 

destinations, facilities, accommodations, or attractions not 

regularly accessible (open) to the general public year-round 

except for attractions or destinations that open seasonally 

because of weather conditions; 

(6) [++-I is for display on the wall, including but not - 

limited to, a poster or banner; or 

(7) [+I is for the purpose of promoting out-of-state - 

travel and tourism activities, destinations, facilities, 

attractions, and services that do not augment Texas travel and 

tourism, unless the travel literature: 

NOTE: Additions underlined 
Deletions in [ ] 
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(A) is regional and contains 51% or more information on 

Texas travel and tourism; 

(B) is an accommodation guide which has hotel/motel 

information on Texas properties along with hotel/motel 

information on other states; or 

(C) concerns the City of Texarkana, which is located in 

both Texas and Arkansas and shares a single chamber of commerce, 

and produces a combined information brochure. 

(f) Display and distribution. 

(1) Display. Private sector travel literature will be: 

(A) displayed in a manner which the travel information 

center supervisor believes is the most efficient and informative 

for the visitor; 

(B) displayed in a manner which gives more exposure to 

destinations near the travel information center or to 

destinations in high demand; 

(C) displayed in season, if it is of a seasonal nature; 

and 

(D) rotated periodically to provide exposure for all 

travel interests. 

(2) Updating travel literature. New private sector 

travel literature will replace the old travel literature on 

display when a new date appears on the brochure or when 

NOTE: Additions underlined 
Deletions in [ 1 
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substantial changes have been made to the item. Outdated travel 

literature will not be sent back to the original establishment, 

but will be disposed of through a recycling program or the most 

appropriate manner. 

(3) Promotional items. Promotional posters or items will 

not be accepted for display or distribution without the written 

approval of the director or the director's designee. 

(g) Vending machines. The sale of souvenirs and other 

related commercial items is prohibited at the travel information 

centers. In accordance with Title 23, Code of Federal 

Regulations, Part 752, the department may permit vending 

machines in centers for the purposes of dispensing food, drink, 

and other articles that it determines appropriate and desirable. 

No charge to the public may be made for goods and services 

except for telephone and articles dispensed by such vending 

machines. The Texas Department of Assistiv'e and Rehabilitative 

Services, Division for Blind Services [Tee~z C m i z z i ~ z  fsr the 

-1 has first right of refusal to operate vending machines in 

travel information centers. 

(h) Non-department use of travel information centers. 

(1) Request. An organization or individual wanting to do 

an on-site promotion at a travel information center rest area 

must submit a request in writing. Requests will be accepted on 

NOTE: Additions underlined 
Deletions in [ ] 
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a first-come, first-served [first tax, first serr;&] basis. 

(2) Agreement. Prior to the department allowing on-site 

promotions, the organization or the individual must enter into a 

written agreement with the department agreeing to abide by the 

requirements of this subsection. 

(3) Activity. 

(A) Rest stop activities shall be conducted in a manner 

which will cause the least interference with the travel 

information center's operation and picnic or rest area. 

(B) Alcoholic beverages are prohibited. 

(C) All non-alcoholic refreshments and or promotional 

items offered at the rest stop must be free of charge to 

visitors. 

(D) All promotional items must meet requirements of 

subsections (c) and (e) of this section and be offered free of 

charge to visitors. 

(4) Signs. 

(A) The organization or individual shall prominently 

display a sign indicating that all drinks, refreshments, 

services, and items provided are free of charge. 

(B) Any signs associated with the refreshment rest 

stop, with the exception of those stated in subparagraph (A) of 

this paragraph, shall be limited to only those necessary to 

NOTE: Additions underlined 
Deletions in [ ] 
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identify the organization and normal ownership signs permanently 

affixed to trailers, vehicles, tents, and other equipment 

directly associated with the operation of the rest stop. 

(C) Any signs to be used or installed for the 

refreshment rest stop, including advance signs advising 

motorists of the refreshment rest stop, must receive prior 

approval of the director or the director's designee. An 

approved sign may not be attached to or interfere with the 

travel information center's operation or highway signs. 

(5) Services. The department will not furnish utilities, 

except where explicitly designed to be provided for this 

purpose. 

(6) Cleanup. Cleanup of the facilities used for the 

refreshment rest stop during and immediately afterward is the 

responsibility of the organization. 

(7) Compliance. The department will monitor or check 

periodically for compliance with the requirements of this 

subsection. Noncompliance may call for immediate cancellation 

of refreshment rest stop activities and may be the basis for 

refusing future requests. 

NOTE: Additions underlined 
Deletions in [ ] 
OGC: 08/08/07 9:49 AM 
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SUBCHAPTER C. TEXAS HIGHWAYS MAGAZINE 

[ 5 2 3 . 2 5 .  Xagazinc Biscount Card Frogram. ] 

[(z) Purpose. Tn 
F l ,v thnr-nnn nF t L n  A - n - r + = ~ ~  

4cgislati~;e responslbll~ty to encourage travel to 2nd ;;ithin 0 . .  

T,-,,, ,, , ,,,, ,:L.,A L,, ~ , , ~ , ~ ~ , t , t ; - -  P-A-  p & , - t n -  3 n ~  7 n ~  t3 
ULLIUbU U Y  L L U l l U  UL LU L L V L L  UWUL f ~ I I U ~  LLL L- v A ULLU L 

t n  - - ; A  - 4  ,-,,I 7t;nn ,F TnT77r. T T ; n h ~ r r r r  r n ~ / * - - : n n  th:  r. 
ILUU L L L Y A L  y u IILUY ULIAIL~ L l l I d  

-V:hn,-n t n  nht7;n t V 7 T T n l  V n 1 7 t n d  
bLLUbIU LU V U L U I l l  L L U Y L L  L L I U L L  

7 r\:nrrnr7nt P T V A  -,t nn n n n t  t n  r . ~ ~ I ? r . n V : l ? n V m  A6 TnI77P 
UL I L W  b V U L  L V  U I U  UUUULLIULLL) V L  I L ' b U d  

Ciqhwzys nfiagzzine to enable subscribers tc obtain discounts on 

, . g-cods and services offered by partlclpatlng businesses.] 

[(c) Issu~nce of cards.] 

[ (1: Car=? issuance. TILL dwartmnt ::ill issue 3 card t3 

F l d  subs=rlbc=s upon ne;; or r e n m d  s=bscrl~tl== to the 

[ (2) Replscmnt. 

t 7 1 -An  -,,".I- 
A L L  " " I LL  L L Y  U L I I V  b V U  L . ] 

[ ( 3 :  Expi-ch card ::ill cxpirc at the end of thz 

wbscrlptlor, term mc? 1s valld ur,tll the last day cf the month 

~ h n r y n  nn t h n  r. ard. I 
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[ (1) The d e w L e n t  ;:ill a c c e p t  2s 2 p a r t l c l p z n t  i n  the 
, , 

program a  B u s l n c s s  t h a t  s e l l s  p r ~ d u c t s  c r  scrylces r e l a t l n g  t c : ]  

[ ( P A :  Te::ss ~ 2 c 2 t i c n I  tr2T;elI o r  t c u r i s M  =elated 

I 

r n ~ t  - 7 , r - n t  P n T 7 h - t  n n n r ~ r ,  nnr, 
L L U L U U L U I I L U I  L V L I I L U I  U11U L . I L I  V I L L U ;  I 

[ : D l  Texzs s h s p p i n g  G w r t u ~ l t l e s  
. . 

; I 

[ :C) p l e a s u r e  d=lTzlng  f c 2 t u r c s  I cquiyxffcnt I f z c l l l t l c s  I 
a * , , , 

d c s t i n z t i ~ n s ,  2nd s z r v i c e s ; ]  

[ r e c r e a t i o n s l  f e a t u r e s ,  s i tes ,  c q u i ~ n t ,  

. . ,  
7 1  7 "  9 n A  m n r T T 7  ,-.en 

L U b L L L L L L U I  U l L U  U L L  V L L b U ;  ] 

[ (E: c z ~ i n g ,  h l k l n g ,  f i s h i n g ,  b c z t i n g ,  2- 
# .  

F n 7 t r 7 v n "  - 4  t n n  n m , ~ ~  * , n t  7 1  - m n  "-777 ~n - . . . 
U I  U I L L U I  L i L L I  L U L I I I L I L U I  U U L L  V I b L U ;  ] 

[ ( F )  p u b l i c  t r 2 = s p c r t a t i c ~  d e s I  p r c d u c t s ,  f z ~ l l l t l ~ s ,  
s ,  s 

7 n A  n n - 7 7 7  ,-. 
U ' L U  U L L  V I L C S ;  V L ]  

nr  

[ ( C )  e t h e r  f e a t u r e s ,  s i t e s ,  p r e d u c t s ,  e ~ i y x f f c n t  I 

F ~ , - . T  1 -  t~ a , ,  - n A  n n r ~ ~ ;  ,-.nrr nF 4 n tnrnnt  t n  tv--,~rnl 4 n m  -nd 
I L J L L  "ILLU L L L L L L L . J L  L" ' - L U V L L L L L Y  U L L  

a ,  , , 
x T - - - t - n n - n R  - ~ A ~ T T T A , Y - ~ -  - n A  C9-7 1  les  I 

[(2: The d e p a r t m n t  w i l l  n e t  s c c c p t  zs a  p ~ r t l c l p z n t  i n  
, . 

7 h ~ ~ n ~ ~ n - "  th-4- nn 17,-.tn nr ~ n v r ~ ~  ,-.fin vn 
U U U U I I I L U U  L I I U L  U L  U b L U  U L  U L L  V I L L U  L L  

*] 

[ :A) c u t  cf s t z t e  trzT:cl t c u r i s m  f e a t u r z s ,  s i t es ,  

d e s t i n z t i e n s ,  f z c l l ~ t l e s ,  2nd s e r ~ i c e s  u ~ l e s s  2egmcnt ing  T 2 ~ 2 3  
, . .  

1  n v  t n r7~ :  nm n r  17nlnnr. nn hny lnr l n , - . - t 4 n n n  rr: i-1\ t 4 - "  4- 
I V L  U"LLU+J U L L  L u L U L L u I L . - I  v v L L L L  1-3 
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the discount docs not apply to such be7cragcs;] 

[ (C) tobzcco products; ] 

[ ( E )  sexually oricr,ted products 2nd scrviccs; and] 

[ (E)  other products and scrTciccs not related to traT;&- 

snd tourlsm. ] 

%c program a busi~ess thzt discr~r-rtrrratcs against custmrs on , 0 

t h n  h-,";" ,-f v7nn ,,-Inv ,,,, A -,rr-,nn n h -  n-t: nn-1 . . 
L f  b U I V L  f  L L L L U f  I L I I Y I V l I f  L ) L L L  f  U I  I I U L I V l l U I  

, , crlglr,. ] 

[(el Eusiness pzrtlclpaticn 
. . I 

[ (1: Except 2s provided in paragraphs (2) 2nd 3 of this 

. . , , 
t n  - - v - t ~  m-n- tn  ~n t h n  n- -n  n l ~ r * ,  n LIT- 7 

I ruL~LbLruLb L L L  L - L L b  r L  

mlLst : ] 
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. . c l l g l b l c  buslr ;ess members, cor ; t rac t  ;:lth t h e  d e p a r t ~ n t  t3 

. . proy lde  f c r  tLLlr p a r t l c l p z t l o r ;  t h e  progr;,~~. 1 

. . ~ a r t l c l p a t l e r :  l n  t h e  przgra,,,. ] 

d i s c r e t i o r :  t o  t h e  .,,agazir:e's ::eb s i t c .  ] 

t h n  A n - 7 r t ~ n t  J m 1: n t  nF --rt-  - 7 n 7 i - 4  n m  . . 

based  or; r : o n c m l i z r : c e  v i t h  t h e  Bus iness '  sta-ted amour;t o r  

. , f i a tu re  s f  ~ t s  dlscsl;nt sr t h e  p rov l s l c r r ;  s f  this sec t lo r ; .  Thc 

d i r c c t s r  may r m v e  a  bu&ecss  based sn t h e  d ~ p a r t ~ e n t ' s  

n t  r l , l l  m n n A  7 Y , - 7  t t n n  nnt7  nn n 
L L L  Y V L L L  U L I I U  U " " L - I L L L I I  I L V L L L L  V 

noncsmpllznce ts t h e  sdve r t ; s e r .  T F  t h h  ~ : ~ ~ t ~ ~  A n t n v m 4 n n m  t h n  

t h e  d i r e c t o r  ;:ill rm2 t h e  tram& 

e e c u t ; v e  director, o r  t h e  e::ec7;t;-;e d ~ r e c t o r ' s  de s lgzee ,  no t  

be lox  t h e  le-v7el of d l % * l s l s n  d i r e c t o r ,  xhose d e c l s l o n  i s  f i z z 1  . , , . . . I 
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[ (h) Cancellation of progr-zt 1 1 1 ~ ~  ~2- 

,,,-;+tnn ,.,?-.t; "n t n  , . , - , r t 7  m 7 n 7 t ; n  
. . 

""LILLLII IIVCILL L V  yU I  CIUIyULII l  

kusinesszs, an associatioz or trzdc group, or z contracted 

n r T h n  A n n 7 v t m n n t  y , ; l l  r. ,- .-,vAhnl A n v "  7 t  1 n-,-t 
"I. Y bULULLVLUbLU U L  -LLUUL >" 

prlcr t~ cancellati*] 

523.27. Magazine Ancillary Products. 

(a) Purpose. Texas Civil Statutes, Article 6144e, 

authorizes the department to sell promotional items such as 

calendars, books, prints, caps, [ w ]  clothing, or other items 

that advertise the resources of Texas. This section sets forth 

department policies and procedures relating to the selection, 

pricing, and sale of these products through T e x a s  H i g h w a y s  

[Texas I!ighv] magazine. 

15 (b) Products. A product may be designed and produced by 

16 the department or purchased for resale. 

17 (1) Product types. A product may be: 

18 (A) maps, other printed materials, and audio visual 

19 items, including video, [die cassettes, and] CD ROMS, and 

20 DVDs; 

2 1 (B) calendars, postcards, seasonal cards, reprints, 

22 note cards, prints, binders, stationery, and bound volumes; 

23 (C) books; 
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(D) clothing and apparel accessories [light clsthing, 

I I I L I  II ULIIy I d I I I  L L"  , bUyU , 2nJ c.., 
n n 1 1 7 A 7 n m  V mh7 v + v  n-nn - 

(E) desk accessories: 

(F) travel related products; 

(G) holiday items; 

(H) home decor; 

(I) jewelry and accessories; 

(J) outdoor accessories; 

(K) Texas kitchen items: 

( L )  [ -@+I  other promotional items, including tote bags, - 

mugs, license plate wrap-arounds, jigsaw puzzles, [ d l  holiday 

ornaments, games; and 

(M) [ + + I  other items approved by order of the - 

commission. 

(2) Product qualifications. A product must convey a 

positive image of the scenic, recreational, historical, 

geographical, cultural, or artistic treasures of Texas. 

(c) Selection panel. The director will appoint a selection 

panel consisting of division employees to set prices and 

recommend products. 

(d) Product selection. 

(1) The department may seek products for consideration 

through market analysis. 
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(2) A vendor, at any time, may tender a request for 

consideration by sending a sample of the product with a written 

request for consideration that includes: 

(A) product description, including composition; 

(B) location of manufacturer; 

(C) wholesale unit price; 

(D) suggested retail price; 

(E) selling history and performance if product has been 

previously marketed; 

(F) inventory production capabilities; 

(G) method of delivery; and 

(H) proof of ownership or rights to market. 

(3) Upon review of market survey results or a request for 

consideration, the selection panel will: 

(A) authorize a supplier search if necessary; and 

(B) review a summary of the information described in 

paragraph (2) of this subsection. 

(4) The selection panel will recommend a product based 

upon : 

(A) its conveyance of scenic, recreational, historical, 

geographical, cultural, or artistic resources of Texas; 

(B) projected sales potential; 

(C) revenue-generating potential; 
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(D) quality; 

(E) value; 

(F) uniqueness; 

(G) presentation potential; 

(H) visual appearance; 

(I) delivery schedule; 

(J) production capacity; and 

(K) compatibility with the existing product line 

(5) The director will approve or disapprove the selection 

panel's recommendation. The director's decision is final. 

(6) The vendor will be informed of the department's 

decision in writing. All samples submitted for review become 

7 

advance. Return request of samples must be accompanied by a 

pre-paid UPS return label. Arrangements for personal pick-up 

may also be made [If a product is not approced, the depart- 

w ~ l l  return all szm-plez 2nd inforrnatlc-&k~ater~alz sub~~~ttcb by 

(7) If the product is designed by and produced for the 

department, the department will obtain bids to produce the 

product in accordance with Government Code, Chapters 2155-2158. 

(e) Contract with vendor. A vendor whose product is 

selected will enter into a contract with the department. The 
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contract will include, but is not limited to: 

(1) the description of the product; 

(2) the quantity to be provided; 

(3) payment terms; 

(4) marketing and distribution terms, if applicable; 

(5) the delivery schedule; 

(6) the return policy; 

(7) the contract period; 

(8) the termination date; and 

(9) intellectual property rights, including a licensing 

agreement, if applicable. 

(f) Pricing. All prices advertised by the magazine will be 

subject to change without notice. 

(1) Products. The selection panel will set prices of 

products. 

(2) Shipping and handling. Shipping and handling fees 

will be added to orders to offset the cost of distribution. 

(3) Sales taxes. Applicable sales taxes will be added to 

the price of the products. 

(4) Payments. Payments for all sales must be made in 

United States funds payable in cash, check, money order, 

purchase order, or credit card. 

(g) Refunds and complaints. Refunds, less shipping and 

NOTE: Additions underlined 
Deletions in [ ] 
OGC: 08/07/07 4:28 PM 

Exhibit D 



Texas Department of Transportation 
Travel Information 

Page 10 of 15 

handling, will be made upon return of the purchased merchandise, 

provided it is in the same condition as when received by the 

purchaser and includes sales receipt or proof of purchase. 

Complaints about merchandise may be directed to the director. 

(h) Mailing list. The department will maintain a mailing 

list of vendors who express an interest in supplying products. 

When the department determines that new products are needed, the 

department will notify those on the mailing list. 

(i) Discontinuance. The department may choose to 

discontinue a product at any time. All products must achieve an 

acceptable level of sales activity [.-.:t'?:-t"---th& 

~ c t l v c  m~rkct~ng zffcrt] by the department to be considered for 

continued representation. 

S23.29. Magazine Advertising. 

(a) Purpose. Transportation Code, Chapter 204 authorizes 

the department to publish Texas Highways, the statef s official 

travel magazine, and other travel literature for the purpose of 

assisting and encouraging travel in Texas. In furtherance of 

that purpose, the department may include certain paid 

advertising in travel literature, provided that the quality and 

quantity of the primary information content is not impaired. 

This section prescribes department policies and procedures 
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relating to the advertising content of T e x a s  H i g h w a y s  magazine. 

(b) Acceptable subjects. Subjects acceptable for 

advertising in T e x a s  H i g h w a y s  and the magazinef s web site 

include: 

(1) Texas vacation, recreational, travel, or tourism- 

related sites, facilities, destinations, accommodations, 

restaurants, events, equipment, and services; 

(2) Texas shopping opportunities related to destinations, 

food products, and Texas-related products; 

(3) pleasure-driving equipment, facilities, destinations, 

and services; 

( 4 ) camping, hi king, fishing, birding, boating, 

bicycling, gardening, photography, wildlife viewing, astronomy, 

geology, and other outdoor events, sites, equipment, facilities, 

and services; 

(5) public transportation modes, products, facilities, 

and services; [ d l  

(6) financial, media, and higher education services 

related to Texas institutions: 

(7) real estate developments related to recreational and 

retirement livinu: and 

(8) [+I other sites, products, equipment, facilities, 

and services that are travel related or Texas based, and that 
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are determined by the department to be of cultural, educational, 

historical, or recreational interest to T e x a s  H i g h w a y s  readers. 

(c) Unacceptable subjects. Advertising subjects not 

acceptable in T e x a s  H i g h w a y s  include: 

(1) out-of-state travel-tourism locations, destinations, 

facilities, and services that do not augment Texas travel or 

tourism or that are not located on border locations with ties to 

Texas; 

(2) alcoholic beverages; 

(3) tobacco products; and 

(4) sexually-oriented products and services. 

(d) Advertising sales and solicitations. 

(1) Mailing list. Any entity or individual interested in 

advertising in T e x a s  H i g h w a y s  magazine will be included in the 

department's mailing list upon request. The department will 

annually publish in the T e x a s  R e g i s t e r  an invitation to be added 

to the mailing list and to receive advertising rate information. 

(2) Publication of advertiser information. The 

department will calculate advertising rates and develop a rate 

card for T e x a s  H i g h w a y s  magazine. The department will publish 

the information on a continuous basis in the Standard Rate and 

Data Service, Consumer Magazine and Agri-Media Source. The 

department will also publish the advertising rate information 
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annually in the Texas Register. 

(3) Contents of the rate card. The rate card will 

include information about: 

(A) advertising space and positions; 

(B) advertising rates; 

(C) publication issue and closing dates; 

(D) circulation data; 

(E) publisher's editorial profile; and 

( F )  other related information. 

(4) Procedure for selling advertising. 

(A) The department and/or its designated agent will 

send an announcement of advertising opportunities and the rate 

card to those on the mailing list 30 days after publication in 

the Texas Register. 

(B) The department or its designated agent will 

subsequently send a rate card upon request to an entity or 

individual not on the mailing list. 

(C) The department or its designated agent will accept 

all insertion orders (orders for paid advertising) received 

prior to the closing date on a first-come, first-served basis 

until all advertising space for a particular issue is filled. 

All insertion orders will be stamped with the date as they are 

received. Insertion orders for an inside front cover spread and 
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inside back cover spread will take precedence over an inside 

front cover and inside back cover insertion order, 

notwithstanding the date of receipt of the insertion order. 

(D) Reminders of advertising space deadlines and rates 

may be sent to those on the mailing list at the discretion of 

the department if advertising space remains available prior to 

space closing deadline. 

(e) Restrictions. 

(1) The department will not accept advertising it 

considers to be misleading or a misrepresentation of facts. 

(2) The department will not accept advertising from an 

entity that discriminates against customers on the basis of 

race, color, creed, religion, sex, or national origin. 

(3) The director may remove an advertiser based on the 

department's receipt of three or more consumer complaints 

concerning service or merchandise. The department will send a 

written notice of noncompliance to the advertiser. If the 

director determines the complaints are valid and they remain 

unresolved after 90 days, the director will remove the 

advertiser from T e x a s  H i g h w a y s  magazine, and will no longer 

accept insertion orders from that advertiser. An advertiser may 

appeal the removal to the department's executive director, or 

the executive director's designee, not below the level of 
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