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Byrd Amendment Wins Majority
Senate Supports Fuels Tax
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Tax In an effort to provide leadership on the issue of rising gas prices, Sen-
EPA Delays 8-Hour ate Majority Leader Trent Lott (R-Mississippi) has offered a plan to

Ozone StandardDesig- =~ 2 suspend part of the federal excise tax on gasoline and diesel fuel. On
nation March 30, the proposal took a step forward when the Senate voted
against filibustering Lott’s bill (S. 2285) suspending the tax for the re-
mainder of the year.

Until the hours immediately before the vote, it appeared that solid De-
mocratic opposition, coupled with the votes of a handful of Republican Senators led by Sena-
tor John Warner (R-Virginia), would be more than sufficient to prevent cloture. (“Cloture”
is the Senate terminology for closing debate on a measure or motion. A cloture vote requires
the support of no less than sixty Senators.) However, during consultations with his Senate
colleagues on March 30, Senate Minority Leader Tom Daschle (D-South Dakota) appar-
ently decided to allow S. 2285 to come up, in large part because the bill is viewed as having
little chance of passage in the House of Representatives. House leadership has opposed the
measure due to the opposition of House Transportation and Infrastructure Chairman Bud
Shuster (R-Pennsylvania) and Ways and Means Chairman Bill Archer (R-Texas).

Daschle made clear that the 86-11 vote for cloture signified the willing-
ness of Democrats to allow the issue to be debated, not their willingness to
vote for Lott’s legislation. “This ought to be debated. We ought to have a
good discussion about its advisability...,” Daschle said. “It ought to be
amended. We don’t oftentimes have a vehicle offered that would allow an
opportunity to debate energy and tax policy such as this. I am hoping we
can offer amendments to this bill and we would expect we would have the
opportunity to do so.” Daschle gleefully quoted from the arguments against
Lott’s legislation made by prominent Republicans, including the words of
Congressman Don Young (R-Alaska) that the proposal was ‘“absolutely the
dumbest thing ever thought of.” Daschle went on to say the measure couldn’t garner a sim-
ple majority of votes, let alone enough to defeat a filibuster. Democrats seem comfortable
simply letting Republicans stage a series of losing votes on the measure.

Of the amendments Daschle referred to, only one has been revealed. Senator Edward
Kennedy (D-Massachusetts) has offered an amendment to S. 2285 that would raise the federal
minimum wage, signaling that Democrats may wish to cloud the debate by bringing up unre-
lated issues, a tactic that is allowed by Senate rules.
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However, since March 30, the gas tax is-
sue has taken several turns. The latest turn
is the Senate Budget Committee’s approval
of a budget resolution that would build the
FY 2001 budget on the assumption that
S. 2285 will be enacted. That assumption,
however, does not constitute legislative ac-
tion on S. 2285. The Senate would still have
to move S. 2285 on its own or attach it to
some other measure pending before the
Senate.

Amid concern that Lott now is inclined to
offer S. 2285 as an amendment to legisla-
tion to repeal the marriage penalty tax,
Senator Robert Byrd (D-West Virginia) of-
fered an amendment during floor consid-
eration of the Budget Resolution that the
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“sense of the Senate” is that the budget
resolution should not assume a reduction in
federal gas taxes on either a temporary or
permanent basis. The Senate voted 66-34
in support of Byrd’s amendment, putting
pressure on Lott to abandon his plan for the
gas tax repeal. However a spokesman for
Lott said the Majority Leader has not an-
nounced any plan to back away from the
gas tax legislation.

The National Governors’ Association, the
National Conference of State Legislatures,
the U.S. Conference of Mayors, the National
League of Cities, and the National Associa-
tion of Counties have all declared their op-
position to rolling back even a portion of
the current federal fuels tax.

EPA Delays 8-Hour Ozone Standard Designation
New Guidance Asks Governors to Recommend Boundaries

On Mazrch 28, the Environmental Protection
Agency (EPA) issued guidance about the
designation of non-attainment areas under
the 8-hour ozone standard. The new guid-
ance gives the states at least 6 months
longer to prepare for designations.

The EPA is required by law to designate
these new non-attainment areas by July 1,
2000; however, the guidance indicates that
EPA will not formally do so before Decem-
ber 2000.

The next step is for the governors in each
state to recommend the boundaries of the
new non-attainment areas to EPA by June 30,
2000. If EPA disagrees with the boundary
recommendations, EPA will notify the state
at least 120 days before promulgating a des-
ignation. During this period, the state can
argue for recommended area boundaries. If
the governor does not make a recommenda-
tion, EPA will promulgate the designation as
it feels appropriate.

Transportation conformity and other fed-
eral requirements in non-attainment areas
will not apply until the designations become
effective. Designations could not become
effective prior to early 2001, since EPA is re-
quired to publish the designation in the Fed-
eral Register and announce the effective
date of the designation as 60 to 90 days after
official publication.

The Texas Department of Transportation
(TxDOT) is continuing to assist the metro-
politan planning organizations facing non-
attainment designations. Together, TxDOT
and the MPOs are testing the regions’ trans-
portation plans against forecast emissions to
determine if those plans meet conformity re-
quirements. Over the next several months,
we will work to minimize any delays in
added-capacity projects that might result
from the non-attainment area designations.
At this time, we do not know how the de-
layed designation dates will affect Texas.
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AIR 21 Becomes Law
Texas to Receive Record Levels of Aviation System Funding

On April 5, President Bill Clinton signed
into law H.R. 1000, the Wendell H. Ford
Aviation Investment and Reform Act of the
21st Century (AIR 21). With the leaders of
the House and Senate transportation author-
izing committees on hand, Clinton said the
act “contains important provisions to ad-
vance aviation safety, increase airline com-
petition, protect air travelers with disabili-
ties, and improve the assis-
tance provided to families of
victims of an aviation disas-
ter.”

AIR 21 is a three-year bill
that will increase aviation in-
vestment by $10 billion over
current levels, with the lion’s
share of the funding going to
radar modernization and
much-needed airport con-
struction projects. The total authorized fund-
ing for federal aviation programs will be $40
billion over the next three years, $33 billion
of which will be guaranteed from the Avia-
tion Trust Fund, while $6.7 billion will be
available to be appropriated from the Gen-
eral Fund.

Commenting on the bill’s funding provi-
sions, Clinton stated: “While this legislation
seeks to provide substantial funding guaran-
tees for airport construction and other capi-
tal investment, I remain concerned about the
possible effect of the bill's procedural re-
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quirements on future appropriations for the
air traffic control and other crucial safety
functions funded by the FAA's operations ac-
count. My administration will work with
Congress to achieve a more balanced fund-
ing of an aviation program in fiscal year
2001.”

House Transportation and Infrastruc-
ture Committee Chairman and AIR 21
champion Bud Shuster
called the bill “a major step
toward making our skies
safer, reducing flight delays

and improving air service for

all Americans. Air travelers
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are the big winners today,”
Shuster said. ‘“This new law
will make our skies safer and
help to improve air service in
our big cities and in our small
communities. Everybody wins today.”

Texas To Receive Record Funding under
AIR 21. If Congress fully funds the authoriza-
tions in AIR 21, FY 2001 will represent a re-
cord funding year for Texas’ general avia-
tion and reliever airport system. According
to the Federal Aviation Administration, the
state will receive $36.6 million in federal
Airport Improvement Program funds in FY
2001. About $11 million of those funds are
entitlements for the state’s general aviation
airports. FY 2000 funding is only $23.7 mil-
lion.
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