DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, FORT WORTH DISTRICT
P. 0. BOX 17300
FORT WORTH, TEXAS 76102-0300

June 4, 2021

Regulatory Division

SUBJECT: Project Number SWF-2018-00197, US 271 Dickson Creek/ Big Slough, White Oak
Creek, and White Oak Creek Relief

Jere Williams

Texas Department of Transportation
Atlanta District

701 E. Main St.

Atlanta, Texas 75551-2418
Buddy.Williams@txdot.gov

Dear Mr. Williams:

This letter is regarding information received May 21, 2021, concerning a proposal by the
Texas Department of Transportation to replace U.S. Highway 271 bridges over Dickson
Creek/Big Slough, White Oak Creek, and White Oak Creek Relief located in Titus County,
Texas. This project has been assigned Project Number SWF-2018-00197. Please include this
number in all future correspondence concerning this project.

Under Section 404 of the Clean Water Act the U.S. Army Corps of Engineers (USACE)
regulates the discharge of dredged and fill material into waters of the United States, including
wetlands. USACE responsibility under Section 10 of the Rivers and Harbors Act of 1899 is to
regulate any work in, or affecting, navigable waters of the United States. Based on the
description of the proposed work, and other information available to us, we have determined this
project will involve activities subject to the requirements of Section 404.

We have reviewed this project under the pre-construction notification procedures of
Nationwide Permit General Condition 32 (Federal Register, Vol. 82, No. 4, Friday, January 6,
2017). We have determined the discharge of dredged or fill materials into waters of the United
States associated with this project is authorized by Nationwide Permit 23 for Approved
Categorical Exclusions. To use this permit, the permittee must ensure the work is in compliance
with the specifications and conditions for the permit listed above, found at
https://www.swf.usace.army.mil/Missions/Requlatory/Permitting/Nationwide-General-Permits/,
and the following special conditions:

1. The permittee shall implement and abide by the mitigation plan included in the
Nationwide Permit Pre-Construction Notification Form prepared by the Texas
Department of Transportation, dated May 19, 2021. The permittee shall implement
the mitigation plan concurrently with the construction of the project. Completion of all
elements of this mitigation plan is a requirement of this permit.
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2. The permittee shall debit the appropriate number and type of credits from any U.S.
Army Corps of Engineer, Fort Worth District (USACE) approved mitigation bank(s)
having a service area encompassing the project site. The debit(s) shall compensate
off-site for unavoidable adverse project impacts that would not be compensated for
by on-site mitigation and shall be calculated in accordance with the appropriate
mitigation banking instrument (MBI). The permittee shall identify the mitigation
bank(s) selected for use, calculate credits required and submit to the USACE for
verification. Upon verification, complete the mitigation bank transaction(s), and
provide documentation to the USACE that the transaction(s) occurred prior to any
ground disturbing activities within waters of the United States.

Additionally, all activities must comply with the water quality certification conditions of the
Texas Commission on Environmental Quality (TCEQ) located at http://www.swf.usace.army.mil
[Portals/47/Users/053/21/821/NWP%202017%20Texas%20401cert.pdf. Failure to comply with
these specifications and conditions invalidates the authorization and may result in a violation of
the Clean Water Act.

Our verification for the construction of this activity under this nationwide permit is valid until
March 18, 2022, unless prior to that date the nationwide permit is suspended, revoked, or
modified such that the activity would no longer comply with the terms and conditions of the
nationwide permit on a regional or national basis. The USACE will issue a public notice
announcing the changes when they occur. Furthermore, activities that have commenced, or are
under contract to commence, in reliance on a nationwide permit will remain authorized provided
the activity is completed within 12 months of the date of the nationwide permit’s expiration,
modification, or revocation, unless discretionary authority has been exercised on a case-by-
case basis to modify, suspend, or revoke the authorization in accordance with 33 CFR 330.4(e)
and 33 CFR 330.5(c) or (d). Continued confirmation that an activity complies with the
specifications and conditions, and any changes to the nationwide permit, is the responsibility of
the permittee.

Our review of this project also addressed its effects on threatened and endangered species.
Based on the information provided, we have determined this project will not affect any species
listed as threatened or endangered by the U.S. Fish and Wildlife Service within our permit area.
However, please note you are responsible for meeting the requirements of General Condition
18 on endangered species.

The permittee must sign and submit to us the enclosed certification that the work, including
any proposed mitigation, was completed in compliance with the nationwide permit. The
permittee should submit the certification within 30 days of the completion of work.

This permit should not be considered as an approval of the design features of any activity
authorized or an implication that such construction is considered adequate for any purpose
intended. It does not authorize any damages to private property, invasion of private rights, or
any infringement of federal, state, or local laws or regulations.

Thank you for your interest in our nation's water resources. If you have any questions
concerning our regulatory program, please refer to our website at http://www.swf.usace.army.
mil/Missions/Regulatory or contact Mr. Darvin Messer at the address above, by telephone (817)




886-1744, or by email Darvin.Messer@usace.army.mil, and refer to your assigned project
number.

Please help the regulatory program improve its service by completing the survey on the
following website: http://corpsmapu.usace.army.mil/cm_apex/f?p=requlatory survey

Sincerely,
MESSER.ORVILLE.D.124 Digitally signed by

MESSER.ORVILLE.D.1245179401
5179401 Date: 2021.06.04 10:09:20 -05'00"

(for)Brandon W. Mobley
Chief, Regulatory Division

Enclosure
Electronic copy furnished:

Mr. John Callison, TXDOT Atlanta District — John.Callison@txdot.gov
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PERMIT COMPLIANCE CERTIFICATION

U.S. Army Corps of Engineers Project Number: SWF-2018-00197
Name of Permittee: Texas Department of Transportation Atlanta District
Date of Issuance: 06/04/2021

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

Regulatory Division
CESWF-DE-R

U.S. Army Corps of Engineers
P.O. Box 17300

Fort Worth, Texas 76102-0300

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit you are subject to
permit suspension, modification, or revocation.

| hereby certify that the work authorized by the above referenced permit was completed
in accordance with the terms and conditions of the said permit, and required mitigation
was completed in accordance with the permit conditions.

Signature of Permittee Date



		2021-06-04T10:09:20-0500
	MESSER.ORVILLE.D.1245179401




