
 

 

                                                   Connecting You with Texas 
An Equal Opportunity Employer 

ATTENTION:  TP&D, DESIGN, CONSTRUCTION, MAINTENANCE AND 

TRAFFIC OPERATIONS ENGINEERS 
 

SPECIAL PROVISION AND/OR SPECIFICATION CHANGE 
MEMORANDUM 02-25 

MEMO 
Date: April 16, 2025 

 

 

 
To: District Engineers 

 
From: Ryan C. Barborak, P.E. 
 Director, Materials and Tests Division 

 
Subject: Statewide Special Provision SP 006-005 (2024), “Control of Materials”

 

The above-referenced Special Provision has been approved for statewide use and is 

required on all federal projects beginning with the May 2025 letting. This Special 
Provision is also required for any state funded projects that were cleared as a part 

of a corridor under a single NEPA decision with any federal funding on past or future 
projects within that corridor. For applicability questions, please contact the Design 

Division Final PS&E Processing Section. 

This Special Provision updates and adds definitions to the Build America Buy 

America (BABA) provision per FHWA’s updated 23 CFR 635.410. This Special 
Provision does not require Buy America documentation for Manufactured products. 
Buy America documentation is still required for the iron and steel components of a 

precast concrete product and for the iron and steel enclosures of intelligent 

transportation systems (ITS) or other electronic hardware.  

Please disseminate this information to your Transportation Planning & 
Development, Design, Construction, Laboratory, Maintenance, and Traffic 

Operations Engineers. 

CC: TxDOT Specification Committee 
Federal Highway Administration 
The Associated General Contractors of Texas 
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Special Provision to Item 6 

Control of Materials 

 

Item 6, “Control of Materials” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Section 1.1. “Buy America,” and Section 1.2., “Buy America Exceptions,” are voided and replaced by the following. 

1.1. Buy America. Comply with the latest provisions of Build America, Buy America Act (BABA Act) and 
applicable CFR, which restrict funds being made available from Federal financial assistance programs unless 
all the iron products, steel products, manufactured products, and construction materials used in the project 
are manufactured in the United States. Use iron or steel products, manufactured products, or construction 
materials manufactured in the United States for all permanently installed materials and products except when 
defined in Section 1.1.5., “Buy America Exceptions.” 

A material is solely classified based on its status at the time it is brought to the work site as either an iron or 
steel product, construction material, manufactured product, or excluded material. Refer to the Buy America 
Material Classification Sheet found on txdot.gov for additional clarification on material classification. 

1.1.1. Materials Excluded from Buy America. Excluded Materials mean cement and cementitious material; 
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives. Excluded Materials do 
not require domestic sourcing or Buy America certification. In addition, mixtures of concrete or asphalt 
delivered to a job site without final form for incorporation into a project are not a manufactured product and 
are considered excluded. 

1.1.2. Iron or Steel Product. Iron or steel products means articles, materials, or supplies that consist wholly or 
predominantly of iron or steel or a combination of both. For iron or steel products that are wholly or 
predominantly iron or steel, all manufacturing of the iron or steel must occur in the United States. 

Predominantly of iron or steel or a combination of both means the cost of the iron and steel content exceeds 
50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or steel mill 
products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of 
the product and a good faith estimate of the cost of iron or steel components.  

For iron or steel products, manufacturing includes any process that modifies the chemical content, physical 
shape or size, or final finish of a product. The manufacturing process begins with initial melting and mixing 
and continues through fabrication (e.g., cutting, drilling, welding, bending.) and coating (e.g., paint, 
galvanizing, epoxy). 

For iron or steel products, submit a notarized original FORM D-9-USA-1 (Department Form 1818) with the 
proper attachments for verification of compliance. 

1.1.3. Construction Materials. Construction materials are classified as articles, materials, or supplies that consist 
of only one of the items listed in bullets below. Minor additions of articles, materials, supplies, or binding 
agents (as determined by the plans or the Engineer) to any of the items listed does not change the 
classification of a construction material.  

 non-ferrous metals,  

 plastic and polymer-based products (including polyvinyl chloride, composite building materials, and 

polymers used in fiber optic cables), 

 glass (including optic glass), 
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 fiber optic cable (including drop cable), 

 optical fiber, 

 lumber, 

 engineered wood, or 

 drywall. 

For construction materials, submit a Construction Material Buy America Certification Form (Department 
Form 2806) for verification of compliance that all manufacturing processes, as required, occurred in the 
United States. Each construction material has specific certification requirements stated below. Provide 
additional documentation as requested.  

For non-ferrous metals, verification of compliance requires all manufacturing processes, from initial smelting 
or melting through final shaping, coating, and assembly, occurred in the United States. 

For plastic and polymer-based products (including polyvinyl chloride, composite building materials, and 
polymers used in fiber optic cables), verification of compliance requires all manufacturing processes, from 
initial combination of constituent plastic or polymer-based inputs, or, where applicable, constituent composite 
materials, until the item is in its final form, occurred in the United States.  

For glass (including optic glass), verification of compliance requires all manufacturing processes, from initial 
batching and melting of raw materials through annealing, cooling, and cutting, occurred in the United States. 

For fiber optic cable (including drop cable), verification of compliance requires all manufacturing processes, 
from the initial ribboning (if applicable), through buffering, fiber stranding and jacketing, occurred in the 
United States. All manufacturing processes also include the standards for glass and optical fiber, but not for 
non-ferrous metals, plastic and polymer-based products, or any others. 

For optical fiber, verification of compliance requires all manufacturing processes, from the initial preform 
fabrication stage through the completion of the draw, occurred in the United States. 

For lumber, verification of compliance requires all manufacturing processes, from initial debarking through 
treatment and planing, occurred in the United States. 

For engineered wood, verification of compliance requires all manufacturing processes from the initial 
combination of constituent materials until the wood product is in its final form, occurred in the United States.  

For drywall, verification of compliance requires all manufacturing processes, from initial blending of mined or 
synthetic gypsum plaster and additives through cutting and drying of sandwiched panels, occurred in the 
United States. 

1.1.4. Manufactured Products means articles, materials, or supplies that have been processed into a specific 
form and shape, or combined with other articles, materials, or supplies to create a product with different 
properties than the individual articles, materials, or supplies. Manufactured products may include 
components that are iron or steel products, excluded materials, or construction materials. Any product 
classified as an iron or steel product, excluded material, or construction material is not a manufactured 
product. Mixtures of excluded materials delivered to a work site without final form for incorporation into a 
project are not a manufactured product. 

Manufactured products do not require Buy America certification except for categories described below.  

1.1.4.1. Precast Concrete products classified as a manufactured product (not predominantly of iron and steel) 
require iron or steel components to comply with Buy America requirements as stated in Section 6.1.1.2 Iron 
or Steel Product. 
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1.1.4.2. Intelligent Transportation Systems and other electronic hardware systems classified as a manufactured 
product require iron or steel cabinets or other enclosures of such systems to comply with Buy America 
requirements as stated in Section 6.1.1.2 Iron or Steel Products. 

1.1.4.3. Component means an article, material, or supply, whether manufactured or unmanufactured, incorporated 
directly into a manufactured product or where applicable, an iron or steel product. 

1.1.5. Buy America Exceptions. Use of iron or steel products, construction materials, and manufactured products 
manufactured in the United States is required unless the material meets an exception below.  

 A waiver exists exempting the material from Buy America compliance. 

 The total value of the non-compliant products (other than iron or steel products) is no more than the 

lesser of $1,000,000 or 5% of Total Applicable Costs for the project. Total Applicable Cost means the 

actual cost of all materials requiring Buy America compliance including iron, steel, or other materials that 

are within the scope of existing waivers. Contractor must provide documentation showing under 

threshold in advance for Engineer’s consideration.  

 The total value of foreign iron or steel products, including delivery, does not exceed 0.1% of the total 

Contract cost or $2,500, whichever is greater. The Contractor must provide documentation showing 

under threshold in advance for the Engineer’s consideration. 

 Foreign iron or steel products may be allowed when the Contract contains an alternate item for a foreign 

source iron or steel product and the Contract is awarded based on the alternate item. 

 The materials are temporarily installed or are supplies, tools, and equipment not incorporated into the 

project. Temporarily installed means the materials and products must be removed at the end of the 

project or may be removed at the Contractor’s convenience with the Engineer’s approval. 

 

Docusign Envelope ID: 3DD9D0D2-5061-4D76-9104-EAB669D2EFF7



Certificate Of Completion
Envelope Id: 3DD9D0D2-5061-4D76-9104-EAB669D2EFF7 Status: Completed

Subject: Complete with Docusign: de-02-25.docx, sp006005.pdf

Source Envelope: 

Document Pages: 4 Signatures: 0 Envelope Originator: 

Certificate Pages: 5 Initials: 1 Christine Saenz

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-06:00) Central Time (US & Canada)

125 E. 11th Street

Austin, TX  78701

Christine.Saenz@txdot.gov

IP Address: 204.64.21.251  

Record Tracking
Status: Original

             4/16/2025 9:58:26 AM

Holder: Christine Saenz

             Christine.Saenz@txdot.gov

Location: DocuSign

Security Appliance Status: Connected Pool: StateLocal

Storage Appliance Status: Connected Pool: Texas Department of Transportation Location: Docusign

Signer Events Signature Timestamp
Ryan C. Barborak, P.E.

Ryan.Barborak@txdot.gov

Director - MTD

Texas Department of Transportation

Security Level: Email, Account Authentication 
(Optional)

Signature Adoption: Pre-selected Style

Using IP Address: 204.64.21.232

Sent: 4/16/2025 10:00:50 AM

Viewed: 4/16/2025 10:34:58 AM 

Signed: 4/16/2025 10:37:18 AM

Electronic Record and Signature Disclosure: 
      Accepted: 7/20/2018 3:44:29 PM
      ID: 1eefe8e5-9fdd-40bb-829e-f3e1e8a2bd9e

In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp

Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp

Carbon Copy Events Status Timestamp
Jeanette Limon

Jeanette.Limon@txdot.gov

Administrative Assistant

TxDOT

Security Level: Email, Account Authentication 
(Optional)

Sent: 4/16/2025 10:00:51 AM

Electronic Record and Signature Disclosure: 
      Accepted: 2/26/2018 9:06:25 AM
      ID: 6a8b102c-ae40-45e3-a0ce-0eff16e1f96d

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 4/16/2025 10:00:51 AM



Envelope Summary Events Status Timestamps
Certified Delivered Security Checked 4/16/2025 10:34:58 AM

Signing Complete Security Checked 4/16/2025 10:37:18 AM

Completed Security Checked 4/16/2025 10:37:18 AM

Payment Events Status Timestamps

Electronic Record and Signature Disclosure



ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  
From time to time, Texas Department of Transportation (we, us or Company) may be required 

by law to provide to you certain written notices or disclosures. Described below are the terms 

and conditions for providing to you such notices and disclosures electronically through your 
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and thoroughly, and if you can access this information electronically to your satisfaction and 

agree to these terms and conditions, please confirm your agreement by clicking the 'I agree' 
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Getting paper copies  
At any time, you may request from us a paper copy of any record provided or made available 
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documents are first sent to you. After such time, if you wish for us to send you paper copies of 

any such documents from our office to you, you will be charged a $0.00 per-page fee. You may 
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Withdrawing your consent  
If you decide to receive notices and disclosures from us electronically, you may at any time 

change your mind and tell us that thereafter you want to receive required notices and disclosures 

only in paper format. How you must inform us of your decision to receive future notices and 

disclosure in paper format and withdraw your consent to receive notices and disclosures 

electronically is described below.  

Consequences of changing your mind  
If you elect to receive required notices and disclosures only in paper format, it will slow the 

speed at which we can complete certain steps in transactions with you and delivering services to 
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and then wait until we receive back from you your acknowledgment of your receipt of such 

paper notices or disclosures. To indicate to us that you are changing your mind, you must 

withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your 

DocuSign account. This will indicate to us that you have withdrawn your consent to receive 

required notices and disclosures electronically from us and you will no longer be able to use your 

DocuSign Express user account to receive required notices and consents electronically from us 

or to sign electronically documents from us.  
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electronically to you through your DocuSign user account all required notices, disclosures, 

authorizations, acknowledgements, and other documents that are required to be provided or made 

available to you during the course of our relationship with you. To reduce the chance of you 

inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 

notices and disclosures to you by the same method and to the same address that you have given 

us. Thus, you can receive all the disclosures and notices electronically or in paper format through 

the paper mail delivery system. If you do not agree with this process, please let us know as 

described below. Please also see the paragraph immediately above that describes the 

consequences of your electing not to receive delivery of the notices and disclosures 

electronically from us.  

How to contact Texas Department of Transportation:  
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You may contact us to let us know of your changes as to how we may contact you electronically, 
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receive notices and disclosures electronically as follows: 

To contact us by email send messages to: kevin.setoda@txdot.gov 

To advise Texas Department of Transportation of your new e-mail address  

To let us know of a change in your e-mail address where we should send notices and disclosures 

electronically to you, you must send an email message to us at kevin.setoda@txdot.gov and in 

the body of such request you must state: your previous e-mail address, your new e-mail 

address.  We do not require any other information from you to change your email address..   

In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected 

in your DocuSign account by following the process for changing e-mail in DocuSign.  

To request paper copies from Texas Department of Transportation  
To request delivery from us of paper copies of the notices and disclosures previously provided 

by us to you electronically, you must send us an e-mail to kevin.setoda@txdot.gov and in the 

body of such request you must state your e-mail address, full name, US Postal address, and 

telephone number. We will bill you for any fees at that time, if any.  

To withdraw your consent with Texas Department of Transportation  

To inform us that you no longer want to receive future notices and disclosures in electronic 

format you may: 

i. decline to sign a document from within your DocuSign account, and on the subsequent 

page, select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an e-mail to kevin.setoda@txdot.gov and in the body of such request you must 
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We do not need any other information from you to withdraw consent..  The consequences 

of your withdrawing consent for online documents will be that transactions may take a 

longer time to process..  
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