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Texas
Department
of Transportation

ATTENTION: TP&D, DESIGN, CONSTRUCTION, MAINTENANCE AND
TRAFFIC OPERATIONS ENGINEERS

SPECIAL PROVISION AND/OR SPECIFICATION CHANGE
MEMORANDUM 22-25

MEMO

Date: September 4, 2025

To: District Engineers DS
RCE
From: Ryan C. Barborak, P.E.
Director, Materials and Tests Division

Subject: Statewide Special Provision SP 000-125 (24), “"Notice of Contractor
Performance Evaluations”

The above-referenced Special Provision has been approved for statewide use and is
required for all highway improvement projects effective December 2025 letting.
However, use of this Special Provision prior to the December 2025 letting is at the
district’s option. Note that traffic and maintenance material contracts (TMC and
MMC) may not use this Special Provision, as they are not highway improvement
projects.

This Special Provision updates and will replace the current statewide Special
Provision, SP 000-016 (2024) to reflect recent amendments to the Texas
Administrative Code (TAC).

Title 43 TAC §9.23 updated interim evaluation to be completed on each anniversary
date of when work began under the Contract. Additional interim evaluations may
continue to be performed as needed.

Title 43 TAC §9.24 states that the Performance Review Committee may recommend
remedial action be applied to an entity identified as an affiliate under §9.27; this
revision is intended to prevent circumvention of a remedial action by shifting
bidding to an affiliated entity that is in existence before or created after the action.
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District Engineers 2 September 4, 2025

Please disseminate this information to your Transportation Planning &
Development, Design, Construction, Laboratory, Maintenance, and Traffic

Operations Engineers.

CC: TxDOT Specification Committee
Federal Highway Administration
The Associated General Contractors of Texas
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