FEDERAL HIGHWAY ADMINISTRATION
FINDING OF NO SIGNIFICANT IMPACT
IH 10 AT WHITE OAK BAYOU FLOOD MITIGATION PONDS
HARRIS COUNTY, TEXAS
TxDOT CS8J: 0271-(7-292

INTRODUCTION

The Federal Highway Administration (FHWA) has determined, in accordance with 23 CFR §771.119 and
§771.121, that the TH 10 at White Oak Bayou Flood Mitigation Ponds project will not have a significant
impact on the human or natural environment. This Finding of No Significant Impact (FONSI) for the
recommended alternative is based on the May 2010 IH 10 at White Oak Bayou Flood Mitigation Ponds
Project Environmental Assessment (EA). FHWA determined the EA was satisfactory for further
processing on August 13, 2009. The Texas Department of Transportation (TxDOT) Houston District held
a public hearing for the project on February 8, 2010. The Public Hearing Summary Report {which
includes responses to public comments) prepared by TxDOT in April 2010 has been incorporated into the
project.

The May 2010 EA and the Public Hearing Summary Report have been independently evaluated by the
FHWA and were determined to adequately and accurately discuss the need for, purpose of, alternatives,
environmental issues, and impacts of the proposed flood mitigation pond project, as well as appropriate
mitigation measures. These documents provide sufficient evidence and analysis for determining that an
Environmental Impact Statement (EIS) is not required. Finally, these documents are incorporated by
reference into this decisional document.

PROJECT BACKGROUND

TxDOT is proposing to construct flood mitigation ponds and remove a portion of an abandoned railroad
bridge along the White Oak Bayou watershed near IH 10 in conjunction with IH 10 roadway
improvements, IH |0 roadway improvements include extending and widening frontage roads from
Washington Avenue to Taylor Street (CS8J: 0271-07-242). Currently, IH 10 from Washington Avenue (o
White Oak Bayou is located within the 100-year floodplain. During heavy rainfall events, the water
surface elevation of White Oak Bayou rises and inundates the IH 10 westbound exit ramp just east of
Patterson Street, and then overflows into the depressed IH 10 mainlanes. These flood events can make
this highly-traveled Houston freeway impassable. This further eliminates access to neighborhoods and
businesses and creates a major public safety concern. Part of the frontage roads project proposes to
extend the westbound exit ramp east of Patterson Street across White Oak Bayou. One purpose for this is
to block White Oak Bayou overflows from flooding the mainlanes of [H 10, thereby improving mobility
and safety. However, this results in a loss of floodplain storage in the IH 10 area from Washington
Avenue to White Oak Bayou. To mitigate for this loss in floodplain, the project would construct flood
mitigation ponds. The six recommended flood mitigation pond areas are located along an approximate
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0.6-mile section of White Oak Bayou from Shepherd Drive to Yale Street. The railroad bridge is located
at White Oak Bayou, upstream of Yale Street.

The EA identified the following need or reason for the project:

e Project is needed to mitigate for loss of floodplain storage within the mainlanes of [H 10.
The EA identifies the following purposes or solutions for this need:

» Create additional floodplain storage.
¢ Create a minimum of 400 acre-feet of detention capacity.

The TH 10 at White Oak Bayou flood mitigation ponds project was developed in accordance with the
National Environmental Policy Act (NEPA) of 1969, Council on Environmental Quality (CEQ)
Regulation for Implementing the Procedural Provisions of the NEPA (40 CFR 1500-1508), FHWA
Environmental Impact and Related Procedures (23 CFR Part 771), and Public Involvement Rules
(43 TAC Chapter 2), and other related federal and state requirements. The EA was prepared to identify
the environmental impacts of this project.

REVIEW OF THE EA

TxDOT received approval from FHWA to move forward to the public involvement phase of this project
in August 2009. TxDOT completed the EA in May 2010. The EA considered and analyzed the potential
social, economic, and environmental impacts related to the proposed flood mitigation ponds.
Specifically, the EA studied the potential impacts associated with 13 alternative flood mitigation pond
areas and the No-Build Alternative. The 13 alternative areas are located along an approximately 1.5-mile
section of White Qak Bayou from T.C. Jester Boulevard to Yale Street. Eleven areas are located north of
IH 10 and two areas are located south of IH 10. See Exhibits B and C of the EA for locations of the
alternative areas.

The potential impacts studied include direct, indirect, and cumulative impacts of the project. Direct
effects are defined by the CEQ regulations (40 CFR §1508) as being "caused by the action and occur at
the same time and place.” Indirect effects are defined as effects that are "caused by an action and occur
fater in time or farther removed in distance, but are still reasonably foreseeable,” and may "include
growth-inducing effects and other effects related to induced changes in the pattern of land use, population
density or growth rate, and related effects on air and water and other natural systems, including
ecosystem.” Cumulative impacts are the incremental impacts that the project's direct or indirect effects
have on a resource in the context of the myriad of other past, present, and future effects on that resource
from unrelated activities,

In selecting potential alternatives, the primary focus of the preliminary engineering and environmental
studies was the identification of alternative flood mitigation pond locations that (1) met the principal
design requirements, (2) achieved the desired design benefits, including meeting the need for and purpose
of the project, and (3) avoided known environmental constraints.
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Thirteen areas, as identified on Exhibits B and C, or combinations thereof, were initially evaluated as
potential flood mitigation pond locations for the project. After an environmental constraints analysis,
evaluation of engineering constraints, and input from public meetings, seven areas were eliminated as
potential sites due to environmental and/or social concerns.

The No-Build Alternative was also evaluated. The No-Build Alternative would not involve the
construction of flood mitigation ponds. The No-Build Alternative would not mitigate for the loss of
floodplain storage, causing adverse impacts to White Oak Bayou and the surrounding area. However, it
was not eliminated as an alternative and was carried forward for further study.

The sites with the fewest direct negative impacts while adequately meeting the need for and purpose of
the project were recommended for the flood mitigation pond locations. The Build Alternative proposes to
construct flood mitigation ponds in Area 5-1 (A5-1), Area 5-2 {A5-2), Area 5-3 (A5-3), Area 7 (A7),
Area 9 (A9), and Area 10 (A10). The combined size of the sites would provide the required amount of
detention capacity, while causing a lower impact on the human and natural environment than other sites.
These flood mitigation ponds would be used to contain flood water for a limited period of time. Instead
of flood water flowing from White Oak Bayou to IH 10, the overflow would be stored in these flood
mitigation ponds and then would slowly outflow back into White Oak Bayou. Additionally, the proposed
project would remove the railroad bridge upstream of Yale Street. This bridge has been damaged by a
fire and 1s no longer in use, This Build Alternative would best achieve the need for and purpose of the

project, and is the recommended alternative for the project.

Approximately 29.24 acres of additional right-of-way (ROW) will be acquired for the Build Alternative,
which will result in 11 residential property displacements and two commercial displacements. The
residential property displacements consist of 10 occupied residences and one vacant residence. One of
the commercial displacements is currently used for storage of catering and restaurant equipment and the
other commercial displacement is a used auto parts facility and salvage yard. Displacements of homes
and businesses have been avoided to the greatest extent possible. Table 1 identifies the size required for

each area and the complete Build Alternative.

Table 1
Sizes of Areas within Build Alternative
Area Size (in acres)
A5-1 5.70
AS5-2 1.86
AS5-3 0.70
A7 7.10
A9 8.53
AlQD 5.35
Total 29.24
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Additional findings of the EA include:

Approximately 17.22 acres of vegetation would be impacted by the Build Alternative. This
includes 7.44 acres of grassland, 8.98 acres of woody vegetation, and 0.80 acre of scrub-shrub
vegetation,

No recorded archeological resources with National Register of Historic Places or State
Archeological Landmarks were identified as being impacted by the Build Alternative.,

The Build Alternative would not impact any wildlife or waterfowl refuges, publicly-
owned parklands, recreational areas, or historic sites subject to §4(f).

Based on the wetland delineation, the Build Alternative would impact approximately
0.08 acre of jurisdictional wetlands.

Approximately 16.95 acres of the Build Alternative are located within the 100-year
floodplain of White Oak Bayou.

The proposed project is consistent with the area's RTP and the 2008-2011 TIP.
The proposed project would not result in traffic noise impacts.

Facilities were identified within A5-2, A9, and A10 where the potential for encountering
hazardous materials and/or confamination exists.

As noted above, the EA examined the direct, indirect, and cumulative impacts of the project and

wdentified potential impacts of special concern to include (A) waters of the U.S., including wetlands,

(B) floodplains, and (C) hazardous materials and/or contamination,

The EA concluded:

(0

(2)

(3)

(4
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The Build Alternative is the recommended Preferred Alternative for the TH 10 at White Qak
Bayou Floed Mitigation Pords project.

The Build Alternative meets the need for and purpose of the project with the least amount of

impacts to the resource areas.

The proposed project would have no significant impacts to the quality of the human or natural
environment.

TxDOT recommends a Finding of No Significant Impact (FONSI) for the IH 10 at White Qak
Bayou Flood Mitigation Ponds project.
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TxDOT's recommendation for selection of the Build Alternative resulted from a process that involved the

public and close coordination with various federal, state, and local government agencies.

PUBLIC INVOLVEMENT

Public involvement is an integral and critical component of the NEPA project development process. A
comprehensive public involvement effort was implemented to incorporate all the different types of
stakeholders and their needs, from safety to mobility to environmental concerns. The public involvement
team for the IH 10 at White Oak Bayou flood mitigation ponds project included representatives from the
TxDOT Houston District and PBS&J. The process also included extensive consultation with and the
participation and involvement of TxDOT Environmental Affairs Division and FHWA.

Stakeholder Involvement

Numerous stakeholder meetings were held to gather public input on the proposed need for and purpose of
the project with citizens, businesses, local developers, and local non-profit organizations. TxDOT also
met with environmental and special-interest groups. Coordination also occurred with the City of Houston
and the Harris County Flood Control District (HCFCD) regarding the proposed project. Both entities
reviewed the engineering report and drainage study and stated no objections to the findings.

TxDOT and project team members also exchanged correspondence and met with five federal, state,
county, and local government agencies, including Harris County Historical Commission, the Texas
Commission on Environmental Quality (TCEQ), Houston-Galveston Council of Governments (H-GAC),
U.S. Fish and Wildlife Service (USFWS), and Texas Parks and Wildlife Department (TPWD).

Flected Official Outreach
Additionally, as part of the project development process, meetings were held with elected officials,
including a Houston City Council member and U.S. Congresswoman.

Public Meetings and Public Hearing

Public meetings for this EA were held on November 29, 2005, at Hogg Middle School and June 8, 2006,
at Sinclair Elementary School to present the alternative flood mitigation pond sites and receive public
input. Notices were sent via letters to residents, property owners, interested citizens, businesses, and
federal, state, county, and city elected officials. Notices for the second public meeting were also
distributed door-to-door to all residences within the Build Alternative. In addition, public meeting notices
were published in English in the Houston Chronicle and the Heights Leader and in Spanish in La Voz.
The November 9, 2005, meeting was attended by 49 citizens, the City of Houston District H Council
Member, a representative for the District 6 State Senator, and a representative for the District 148 State
Representative. The June 8, 2006, meeting was attended by 74 citizens and seven public officials,
including the District 148 State Representative.

A Notice Affording the Opportunity for a Public Hearing was published in English in the Houston

Chronicle and Heights Leader and in Spanish in La Voz in November 2009. Requests for a public
hearing were received; therefore, a public hearing was scheduled.
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The public hearing was held on February 18, 2010, at Reagan High School to present the recommended
alterative and findings of the draft EA, and to receive public input. The hearing was attended by 120
citizens, the District H Council Member, the District 138 State Representative, and the District 148 State
Representative. As with the public meeting, the public hearing notice was published in English in the
Houston Chronicle and the Heights Leader and in Spanish in La Voz. Communication materials used
before and during the hearing included letters, e-mails, project handouts and exhibits showing the need
for and purpose of the project and design, and a PowerPoint presentation. A transcript of the public
hearing, as well as responses to public comments that were received as a result of the hearing, are
included in the Public Hearing Summary Report.

Generally, the public supported a flood mitigation project in the area. Issues of concern gathered from the
public meetings and the public hearing included displacement of properties, removal of trees, impacts to
potentially historic buildings, the need for an adequate amount of flood mitigation, and the timing of
construction. Comments were also received requesting more public involvement and multi-use detention
basins.

Media Coordination

Notices of the public meetings and public hearing were posted on the TxDOT Houston District's Hearings
and Meetings Schedule webpage. Copies of the EA and design drawings were made available to the
public at the TxDOT Houston District office.

Changes Made to the Detention Basin Design as a Result of Public Input
As a result of close coordination with stakeholders, local organizations, elected officials, and the
community, TxDOT was able to identify and address community needs and concerns throughout the

project development process. The following is a summary of public issues and the corresponding actions
taken by TxDOT:

s Concern regarding new residential developments: The project area is located within a re-
developing area of Houston. TxDOT worked with developers to avoid areas of new residential
development in an effort to reduce project costs and the amount of displaced residents. This
resulted in the elimination of two alternative areas prior to selection of the Build Alternative.
Additionally, since the approval of the EA for public involvement, 12 new townhomes were
constructed within the AS/A10/A7 flood mitigation pond. To avoid additional displacements,
TxDOT redesigned the basin to avoid this area and revised the EA to reflect the changes.

s Requests for flood mitigation ponds to be compatible for future recreational use: TxDOT
worked with local agencies to determine construction and design methods that would allow for
future recreational uses of the basins. TxDOT funding cannot be used to construct parks;
however, TxDOT is open to allowing for the future development of parks and/or recreational use
of the flood mitigation ponds. Design changes include removal of fencing surrounding the ponds,
modifications to proposed vegetation plantings, and constructing the access ramp to the basins for
maintenance as a natural ramp, suijtable for future trails and access to the ponds.
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MITIGATION/COMMITMENTS

A majority of the potential impacts associated with the construction of the recommended alternative
(Build Alternative) were avoided or minimized as documented in the EA. The design and construction of
the flood mitigation ponds will incorporate measures to minimize harm to the environment, as described
below.

Approximately 29.24 acres of additional ROW will be acquired for the Build Alternative, which will
result i [1 residential property displacements and two commercial displacements., The residential
property displacements consist of [0 occupied residences and one vacant residence. One of the
commercial displacements is currently used for storage of catering and restaurant equipment and the other
commercial displacement is a used auto parts facility and salvage yard. Displacements of homes and
businesses have been avoided to the greatest extent possible. Relocation assistance will be provided by
TxDOT in accordance with the Procedures for Purchase of Right-of-Way and the provisions of the
Federal Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.

Approximately 17.22 acres of vegetation will be impacted by the Build Alternative. This includes
7.44 acres of grassland, 8.98 acres of woody vegetation, and 0.80 acre of scrub-shrub vegetation. Impacts
to mature woody vegetation will be minimized where possible, and areas cleared of vegetation will be
landscaped as outlined in the Executive Memorandum for Beneficial Landscaping Practices.

Proper stabilization techniques will be employed during construction to control erosion and
sedimentation. These techniques will be accomplished according to Best Management Practices (BMP)
that will be outlined in the Storm Water Pollution Prevention Plan (SW3P) that is developed during the
design phase.

In accordance with EQ 13112 on Invasive Species, issued February 3, 1999, landscaping will be limited
to seeding and replanting the ROW with native species of grasses, shrubs, or trees where applicable. No
noxious species will be used to revegetate the ROW. Soil disturbance will be minimized to ensure that

invasive species do not establish in the ROW.

The Migratory Bird Treaty Act (1918) protects migratory birds, active nests, eggs, and/or young. In the
event that migratory birds are encountered on-site during project construction, every effort will be made
to avoid harm to migratory birds, their eggs, nests, and young. Clearing of trees will not occur during the
nesting season (March 1 through August 31) in areas where migratory birds may be nesting. If tree
clearing is required during the nesting season, qualified personnel will survey for nests before trees are
removed. If necessary, old migratory bird nests will be removed from structures after the nesting season.
For upcoming construction, preventative measures will be taken to prevent birds from building new nests

in the proposed construction area.

No recorded archeological resources with National Register of Historic Places or State Archeological
Landmarks were identified as being impacted by the Build Alternative. It is possible that archeological
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resources will be identified during construction. In the event that archeological materials are discovered
during construction, construction in the immediate area will cease and TxDOT Archeological Studies
personnel will be contacted to initiate accidental discovery procedures in accordance with the terms of the
First Amended PA among FHWA, TxDOT, the SHPO, and the Advisory Council on Historic

Preservation Regarding the Implementation of Transportation Undertakings.

The Build Alternative will not impact any wildlife or waterfow] refuges, publicly-owned parklands,
recreational areas, or historic sites subject to §4(f); therefore, a §4(f) evaluation is not required. In
addition, the proposed project will not impact any areas of unique scenic beauty or other lands of national,
state, or local importance,

The loss of wetlands, jurisdictional waters, and riparian woodlands has been minimized to the greatest
extent possible. Based on the wetland delineation, the Build Alternative will impact approximately
0.08 acre of jurisdictional wetlands. The appropriate Section 404 permit will be obtained prior to

construction letting.

The proposed project will discharge stormwater from construction into waters of the U.S.; therefore, a
Texas Pollutant Discharge Elimination System (TPDES) permit will be required and its conditions and
requirements will be followed to address erosion//concerns during the construction and operation phase.
In accordance with TCEQ regulations, a Notice of Intent (NOI) will be filed and an SW3P will be
implemented for the construction site.

Approximately 16.95 acres of the Build Alternative are located within the 100-year floodplain of White
Oak Bayou. The hydraulic design practices for the proposed project will be in accordance with the
current TxDOT and FHWA policy standards. The proposed project will not increase the base flood
elevation to a level that would violate applicable floodplain regulations and ordinances. Alternatively, the
proposed project will mitigate for impacts of removing IH 10, from Washington Avenue to White Qak
Bayou, from the 100-year floodplain.

The contractor will take appropriate measures to prevent, minimize, and control the spill of hazardous
materials in the construction staging area. The use of construction equipment within sensitive areas will
be minimized or eliminated entirely. All construction materials used for this project will be removed as

soon as work schedules permit.

Any unanticipated hazardous materials and/or petroleumn contamination encountered during construction
will be handled according to applicable state and federal regulations and TxDOT Standard Specifications

and Guidelines for handling emergency discovery of hazardous materials,

The proposed project includes the demolition of 15 structures (10 residential homes, one uninhabited
residential structure, one commercial warehouse, one used car parts commercial building, one vacant

commercial building, and a portion of a railroad bridge). These structures may contain asbestos-
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containing materials and lead-based paint. Asbestos and lead-based paint inspections, specifications,
notification, abatement, and disposal, as applicable, will be conducted in compliance with federal and
state regulations. Due to operations normally associated with construction, there is a possibility that noise
levels would be above normal in the areas adjacent to the ROW during construction. Construction is
normally limited to daylight hours when occasional loud noises are more tolerable. Every reasonable
effort will be made to minimize construction noise. Construction may temporarily degrade air quality
through dust and exhaust gases associated with construction equipment. Measures to control dust will be

considered and incorporated into the final design and construction specifications.

MONITORING OR ENFORCEMENT

All commitments and conditions of approval stated in the EA will be monitored by TxDOT and other

appropriate state, federal, and local agencies to ensure compliance.

FHWA DECISION

FHWA has reviewed all of the relevant documents and materials and all of the previous environmental
studies and findings. Based upon our own independent review and analysis, we find that the May 2010
IH 10 at White Oak Bayou Flood Mitigation Ponds Project EA analyzed and considered all the relevant
potential environmental impacts and issues. FHWA concurs with the findings made in the EA in that:

(N The Build Alternative is the recommended alternative for the IH 10 at White Oak Bayou
Flood Mitigation Ponds project.

(2) The Build Alternative best meets the need for and purpose of the project with the least
amount of impacts to the resource areas.

(3) The proposed project would have no significant impacts on the quality of the human or
natural environment under NEPA.

Based upon our own agency review and consideration of the analysis and evaluation contained in the EA
for this project, and after further careful consideration of all social, economic, and environmental factors,
including input from the public involvement process, FHWA hereby approves the issnance of a Finding
of No Significant Impact for the IH 10 at White Oak Bayou Flood Mitigation Ponds project. FHWA
further approves the Build Alternative as the recommended alternative for selection as the proposed
action for this project. The selected alternative would best fulfill the need and purposed for the proposed
project and meet the goals identified for proposed project. This proposed project is included in the 2008-
2011 Transportation Improvement Program (TIP) and the 2035 Regional Transportation Plan (RTP).
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As to project mitigation, TxDOT is hereby required to ensure completion of all mitigation outlined above
and set out specifically in the May 2010 IH 10 at White Oak Bayou Flood Mitigation Ponds EA. TxDOT
is also required to ensure that any and all local, state, or federal permit requirements and conditions are
met and otherwise complied with.

Wﬁ «%ﬂ»//f- é//-?/za/ﬁ
Gregory S. Punske, P.E. g Date/ /
District Engineer

Federal Highway Administration
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