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MR. GILLIAM:  By my watch it's 9:31, so I'm 

going to go ahead and call the meeting to order.  Although 

I have checked off when you called in, but if you will do 

a roll call, I would appreciate it.  I'm going to try to 

manage this from the telephone.  I'm the only one present 

who's on the committee and all the other members are by 

phone.  So as you can imagine, I cannot see you but I can 

hear you, so as you jump in, I'll try to manage it from 

that standpoint.  If you will identify yourself each time 

you speak, it would be very helpful.  As you know, it's 

recorded and we need to understand who is making their 

comments, so if you'll do that, I think we'll have a great 

meeting. 

Someone just joined? 

DR. ABESON:  Yes, good morning.  This is Al 

Abeson. 

MR. GILLIAM:  Al, good morning.  Thanks for 

joining with us. 

DR. ABESON:  My pleasure.  Sorry to have missed 

the last meeting but I was out of the country. 

MR. GILLIAM:  Oh, that's understandable.  We 

did good business, though, while you were gone, so you can 

make up for it this time. 

DR. ABESON:  I'll give it a shot. 
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MR. GILLIAM:  Okay, thanks. 

If you don't mind, we'll call the roll.  I'll 

just manage it by allowing you to just jump in and 

identify yourself. 

MS. HALSTEAD:  Donna Halstead. 

MS. LANGGUTH:  Claudia Langguth. 

MR. HACKETT:  Kari Hackett. 

MR. SALAZAR:  J.R. Salazar. 

MS. BLOOMER:  Michelle Bloomer. 

MR. HUERTA:  Vince Huerta. 

DR. ABESON:  Al Abeson. 

MS. EVERHEART:  Janet Everheart. 

MR. GILLIAM:  Is there someone else that has 

joined that I don't have a list of? 

(No response.) 

MR. GILLIAM:  And I'm Fred Gilliam.  We do have 

a quorum. 

The first item of business is to approve the 

minutes from the February 6 meeting. 

MS. LANGGUTH:  Claudia Langguth, I move to 

approve the minutes. 

MR. SALAZAR:  J.R. Salazar, second. 

MR. GILLIAM:  We have a motion and a second. 

DR. ABESON:  This is Al.  I, of course, was not 

at that meeting and will abstain on the voting, but a 
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question for you.  I could not determine from reading the 

minutes whether the priorities of the subcommittees have 

been put in any kind of a rank order, or have all six been 

accepted? 

MR. GILLIAM:  Let's see, we have two 

subcommittees.  Which particular one are you referring to? 

MR. GLEASON:  This is Eric Gleason, TxDOT 

division director for Public Transportation. 

Al, all six were accepted.  I think we asked 

each of the subcommittees to go back and begin thinking 

about work program and tasks. 

DR. ABESON:  That answers my question.  So all 

six of them have been forwarded in some way, shape or 

form. 

MR. GLEASON:  Yes, sir.  I guess it's our 

expectation the subcommittees, as they get into tasks and 

work program, will begin to sort of sort out where they 

wish to begin. 

DR. ABESON:  Thank you. 

MS. LANGGUTH:  This is Claudia Langguth.  I 

just wanted to make a comment, both subcommittees had 

transportation development credits as one of their work 

priorities, and Michelle Bloomer, who is leading the other 

committee, the Planning and Policy Committee, and I are 

meeting on Friday, I believe, regarding how to handle that 
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since both subcommittees had that as a priority. 

DR. ABESON:  Thank you. 

MR. GILLIAM:  Any other discussion on the 

minutes? 

(No response.) 

MR. GILLIAM:  If you'll identify yourself as 

you vote, I would appreciate it very much. 

MS. HALSTEAD:  Donna Halstead, aye. 

MS. LANGGUTH:  Claudia Langguth, yes. 

MR. HACKETT:  Kari Hackett, yes. 

MR. SALAZAR:  J.R. Salazar, yes. 

MS. BLOOMER:  Michelle Bloomer, yes. 

MR. GILLIAM:  Anyone else? 

(No response.) 

MR. GILLIAM:  Al, you've abstained.  We have 

enough for approval of the minutes so the minutes have 

been approved.  Thank you. 

Item number 3 on the agenda:  In accordance 

with 43 TAC '2.83(c), review and comment on the final 

draft of proposed administrative rule changes concerning 

the imposition of sanctions on subgrantees that are not in 

compliance with policy, rule, regulation, law, or an 

agreement:  a) New 43 TAC Chapter 9, Subchapter H; and b) 

Amendments to 43 TAC '31.48, Project Oversight, to conform 

with changes to Subchapter H. 
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This is on the agenda for action.  Is there 

someone going to present this? 

MR. GLEASON:  This is Eric Gleason.  Let me 

just introduce some folks who are here with us in Austin 

to carry the conversation.  We have two representatives 

from our Office for General Counsel.  Shannon Venable is 

the lead attorney for both items 3 and 4 on the agenda 

today and Shannon will be doing a brief presentation, I 

believe, and then available to answer questions on that.  

We have Sharon Alexander, also with our General Counsel, 

who is here as well.  And then Bobby Killebrew, deputy 

director for the Public Transportation Division, who I 

have tasked with the lead responsibility for these rules. 

 So between the three of those individuals, we hope to get 

all your questions answered and I will step back at this 

point and turn it over to Shannon for agenda item 3. 

MS. VENABLE:  This is Shannon Venable.  Thank 

you all for agreeing to meet this morning to approve these 

rules.  We discussed these at the last meeting but I know 

not everybody was there.  There are two separate 

subchapters that we're bringing to you today, one of them 

Subchapter I, sanctions for ethics violations, and then 

the other subchapter, Subchapter H, sanctions for 

subgrantee violations. 

Subchapter I applies very broadly to all 
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entities that the department does business with and 

addresses things like conflicts of interest, convictions 

for various crimes and other ethical violations that 

you'll find listed in the rules. 

And then Subchapter H applies specifically to 

subgrantees and it does not add any new compliance 

requirements but what it does is allow us to sanction 

subgrantees for not complying with rules and other things 

that they're already supposed to be complying with.  

Subchapter H has already been approved by FTA and they 

responded very positively to the rules. 

So hopefully you have had a chance to go 

through the draft versions that were sent to you, and at 

this time I'd like to accept any comments and suggestions 

that you might have on the rules. 

MR. GILLIAM:  Okay.  Now do we have any 

discussion on this at this point? 

MR. GLEASON:  Mr. Chair, if I may, this is Eric 

Gleason.  Just from as schedule standpoint, these rules 

and item 4 as well are now scheduled for the May 

commission meeting.  Is that my understanding? 

MS. VENABLE:  My understanding was the April 

commission meeting. 

MR. GLEASON:  It is not April?  Okay. 

MS. VENABLE:  That's my understanding.  You may 
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have a different one. 

MR. GLEASON:  No, that's fine.  April 

commission meeting instead of March. 

MR. GILLIAM:  I'll remind you we've received 

copies of this with the changes, and also I've seen some 

correspondence where some members have given their 

comments on it.  So I guess in the interest of -- if I can 

get a motion to get it on the agenda, a motion and a 

second, then we will have some discussion.  Do I have a 

motion from any member? 

(No response.) 

MR. GILLIAM:  Well, obviously I'm not going to 

ask for a second if I can't get a motion.  I'll, as chair, 

move to get it on the floor for discussion, and if I can 

get a second. 

(No response.) 

MR. GLEASON:  I think we may have lost the 

connection. 

MR. GILLIAM:  Do we have anyone that's on the 

conference call? 

(No response; went off the record to re-

establish connection.) 

MR. GILLIAM:  We're back on the record. 

MS. EVERHEART:  Janet Everheart. 

MR. GILLIAM:  Janet, thank you.  It was lonely 
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without you.  We lost you here.  In fact, I need to find 

out if you'll go through -- Janet, you've already 

identified yourself, but if everyone else will go through 

and identify yourself again to make sure we have everyone 

on the call again. 

MS. HALSTEAD:  Donna Halstead. 

MS. BLOOMER:  Michelle Bloomer. 

MR. SALAZAR:  J.R. Salazar. 

MR. HACKETT:  Kari Hackett. 

DR. ABESON:  Al Abeson. 

MR. GILLIAM:  Vince, are you there? 

MS. LANGGUTH:  I'm here, Claudia. 

MR. GILLIAM:  Okay, Claudia.  And Vince? 

(No response.) 

MR. GILLIAM:  The question I have is when did 

you last not hear us or were you able to hear us and we 

couldn't hear you? 

DR. ABESON:  It was right before we totaled the 

votes on the minutes. 

MR. GILLIAM:  All right.  So we lost you a long 

time ago and didn't realize it, so what we'll do is we'll 

have the -- the minutes were approved.  Did you hear that? 

DR. ABESON:  No.  The vote was taken and I 

think you were summarizing it and then we were cut off. 

MR. GILLIAM:  Well, the minutes were approved 
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based on all of your reporting back on the minutes.  So 

the next item was agenda item number 3, and I'll just redo 

it because you didn't hear any of it, and hopefully I can 

get a motion from you this time. 

(General laughter.) 

MR. GILLIAM:  Agenda item number 3:  In 

accordance with 43 TAC '1.83(c), review and comment on the 

final draft of proposed administrative rule changes 

concerning the imposition of sanctions on subgrantees that 

are not in compliance with policy, rule, regulation, law, 

or an agreement:  a) New 43 TAC Chapter 9, Subchapter H; 

and b) Amendments to 43 TAC '31.48, Project Oversight, to 

conform with changes to Subchapter H. 

This agenda item is on the agenda for action.  

I would appreciate a motion and a second to get it on the 

table for discussion. 

MR. HACKETT:  Kari Hackett, so moved. 

DR. ABESON:  Second, Al Abeson. 

MR. GILLIAM:  Okay, we have a motion and a 

second.  Well, I think we need a presentation now from 

staff on this.  Eric. 

MR. GLEASON:  This is Eric Gleason, TxDOT 

division director for Public Transportation.  We have two 

staff people here from our Office for General Counsel.  

Shannon Venable, who is the lead attorney on both items 3 
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and 4 in today's agenda, and Shannon will do a brief 

presentation on item 3 in just a moment.  Sharon Alexander 

is also here, joining Shannon.  And then Bobby Killebrew, 

the deputy director for the Public Transportation Division 

is here as well, and I've asked Bobby to take the lead on 

these rules for us. 

Just real briefly before we start, these rules 

are scheduled to go to the commission in April, and so I 

think originally we had thought March but that schedule 

has slipped to April, but our conversation today is still 

useful and relevant.  And so with that, I'll turn it over 

to Shannon to do a brief presentation on the rules 

themselves and then we'll open it up for comments and 

questions.  Shannon. 

MS. VENABLE:  This is Shannon Venable.  Thank 

you all for agreeing to meet today to talk about these 

rules. 

Subchapter H would allow the department to 

sanction subgrantees for non-compliance with federal and 

state laws and other conditions of the subgrant.  There 

are no new additional compliance requirements in these 

rules, but what they allow us to do is sanction 

subgrantees for non-compliance with things they're already 

supposed to be complying with.  These rules have already 

been approved by FTA and they were received very well by 
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FTA. 

And you have received a draft version and also 

then an updated draft version and there were no 

significant changes, there were small changes made between 

the two versions, but hopefully you've had a chance to go 

through and review and look at anything you might want to 

comment on.  So at this time I'd like to receive any 

comments and suggestions you might have on these rules. 

MR. GILLIAM:  Any discussion or comments? 

MR. HACKETT:  Yes.  Kari Hackett.  I have 

forwarded an e-mail message to Ginnie and also copied you 

on it -- I don't know if you had a chance to see it, but 

I'll just read it briefly.  There’s a couple of questions 

and a comment, and then I noticed a typo in going through 

it.  We're on, I guess, Subchapter H right now. 

MS. VENABLE:  Yes. 

MR. HACKETT:  I'll hold off on that one because 

it relates to H and I.  There's an improvement action plan 

that's mentioned in subsection H but it's not included in 

subsection I, and I was curious as to why that was not 

there. 

MS. VENABLE:  The improvement action plan in 

Subchapter H was written to accommodate a process that one 

of the grant programs is already implementing and it's 

just a step to allow us to achieve compliance short of 
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sanctioning, and it's optional, we can sanction without 

it, we can sanction for non-compliance with the 

improvement action plan, but just because that was a 

process that was already in place with the subgrantees, 

that is why we kept that in the rules. 

Subchapter I, for the ethics sanctions -- we'll 

discuss that in a second -- but there is nothing in place 

like that in regards to ethical violations, and the 

subchapters, though they're consistent with each other in 

the sense that the sanctioning process is similar, but 

there's no requirement that they be the same or that the 

process be the same, so we just chose not to implement it 

in Subchapter I. 

MR. HACKETT:  Thank you. 

MR. GILLIAM:  Kari, do you have other comments? 

MR. HACKETT:  I'll hold them until she finishes 

the I overview. 

MR. GILLIAM:  Are there any other comments from 

the committee? 

(No response.) 

MR. GILLIAM:  Hearing none, I just want to make 

sure that on this motion we're covering everything that 

Kari had, so everything on this motion we've already 

covered, unless someone else has some other thoughts.  

Right? 
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MR. HACKETT:  Can I ask a question then?  If I 

have comments that are related to both subsections, should 

I mention them now then?  We're going to approve them 

independently.  Correct? 

MR. GILLIAM:  Yes. 

MR. HACKETT:  It will be separate actions. 

MR. GILLIAM:  That's correct. 

MS. VENABLE:  One more thing on this action 

item, we're also taking out the sections in Chapter 31 

that they discussed sanctioning subgrantees, and we're 

just taking those out and the new Subchapter H is 

consistent and actually it's a little more lenient than 

the policies that were already in place in Chapter 1.  But 

the reason for taking them out of Chapter 31 is just to 

keep all the sanctioning provisions together for reasons 

of consistency. 

MR. GILLIAM:  Any other comments before I call 

the roll for a vote? 

MR. HACKETT:  Yes.  I should mention mine now 

then.  Between Sections H and I there seems to be some 

overlap, and in my opinion, there seems to be some 

redundant sections, and I was just curious if that's 

intentional or not.  And then the second comment relates 

to the authority of the executive director or the 

assistant executive director, between H and I it seems to 
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go back and forth and it's not always consistent.  And I 

was wondering if the intent was that the assistant 

executive director should be making a recommendation to 

the executive director or were they intended to be sort of 

independent on their authority and their actions.  Do you 

understand my question? 

MS. VENABLE:  Yes, I understand your question. 

 The two subchapters are distinct from each other.  

Subchapter H applies to subgrantees only, while Subchapter 

I does apply to subgrantees but it applies very broadly to 

all entities that the department does business with.  So 

some of the things that a subgrantee may be sanctioned for 

under Subchapter H would also be covered by Subchapter I, 

possibly, in an ethical violation, and in that situation 

we could choose to sanction under either chapter.  In 

'9.130, Purpose, it says that the sanctions provided under 

this subchapter are in addition to any enforcement 

provisions otherwise allowed.  So any overlap, we could 

choose to sanction under either section. 

Now, the process for applying the sanctions 

does differ between Subchapter H and Subchapter I and that 

is purposeful.  In Subchapter H, the assistant 

executive -- which we define as the assistant executive 

director or his designee, not below the level of district 

engineer, division director or office director.  So the 
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assistant executive director makes the decision to impose 

a sanction and then the appeal process is to the executive 

director. 

In Subchapter I there is a different process.  

The executive director makes the decision to impose a 

sanction and we do not -- the definition for executive 

director also does say or his designee not below the level 

of assistant executive director.  And then the appeal is 

first to the commission and then through an administrative 

hearing, so the process is very different from Subchapter 

H. 

MR. HACKETT:  Okay. 

MR. GILLIAM:  Kari, do you have any other 

comments or thoughts? 

MR. HACKETT:  No, not on that.  Thank you. 

MR. GILLIAM:  Okay. 

MR. KILLEBREW:  Mr. Chair, if I may.  This is 

Bobby Killebrew for the record, and also for the record, 

since we have several lawyers in the room, I'm not a 

lawyer nor do I play one on TV or on this telephone call, 

so my advice is not legal advice.  We don't do rulemaking 

very often as a committee and certainly our division is 

not involved in rulemaking very often, so at this point of 

the rulemaking process, just kind of wanted to let the 

committee know what's expected.  This committee is very 
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unique, it is involved in rulemaking; many of TxDOT's 

advisory committees are not involved in rulemaking but 

this one is. 

What the committee is seeing today is the final 

draft that the department is going to take to the 

Transportation Commission for preliminary adoption of 

rules.  As Eric mentioned, the commission is scheduled to 

look at these at the April commission meeting.  So today's 

action, the committee can do a couple of different things: 

 the committee could certainly take action today and bless 

these rules as have been presented to them, but the 

committee could also elect to waive the review of the 

rules today, or they could defer review of the rules 

today. 

So I just wanted to let you know that as a 

committee, you have some options today:  you can elect to 

adopt these rules as they've been presented; you can waive 

this particular review point; or you could defer.  Those 

would be the three options available to the committee 

today. 

The rulemaking process is a fairly lengthy 

process and those of you that have been involved with 

federal rulemaking, NPRM, notice of proposed rulemaking, 

it pretty much tailors that, and we have a timeline that 

we're going to share with you so that you'll find out 
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what's going to happen.  But just to set the stage a 

little bit -- I know you don't have this in front of 

you -- after the rules are presented to the commission, 

they will go out for public comment.  As individuals, 

anybody on this committee as an individual could make a 

comment during the public comment period.  These rules 

will be brought before the committee as a whole one more 

time before final adoption is presented to our commission, 

and that will happen later this summer, and we'll give you 

a timeline on that occurrence. 

So again, to recap, today's action is on the 

preliminary adoption, look at the rules that we're going 

to see presented to the commission at their April meeting. 

 You can adopt them as presented; you can waive any action 

today; or you can defer your action.  I just wanted to let 

the committee members know that since we don't do 

rulemaking all that often. 

MR. GILLIAM:  Thank you, Bobby.  I think that's 

good information for the committee to consider. 

Any comments or thoughts as a result of Bobby's 

comments on this? 

MS. LANGGUTH:  This is Claudia.  I read the 

proposed rules and they seem to be fair and I didn't have 

any objections to them.  I don't see a reason to delay or 

defer. 
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MR. SALAZAR:  This is J.R.  I agree with 

Claudia's remarks. 

MR. GILLIAM:  Okay.  Any other comments?  If 

not, we have a motion on the table to approve and a 

second, so I'll call the roll then. 

DR. ABESON:  Now, that approval and second 

applies to Subchapter H.  Is that correct? 

MR. GILLIAM:  That's correct. 

MR. GLEASON:  And Chapter 31. 

MR. GILLIAM:  And Chapter 31. 

DR. ABESON:  Yes.  This is Al Abeson and I'll 

vote aye. 

MS. LANGGUTH:  Claudia Langguth, yes. 

MS. HALSTEAD:  Donna Halstead, yes. 

MR. HACKETT:  Kari Hackett, yes. 

MR. SALAZAR:  J.R. Salazar, yes. 

MR. HUERTA:  Vince Huerta, yes. 

MS. EVERHEART:  Janet Everheart, yes. 

MS. BLOOMER:  Michelle Bloomer, yes. 

MR. GILLIAM:  Okay, the motion carries, so 

thank you for a good presentation on this. 

Now we move to item number 4 on the agenda 

which is:  In accordance with 43 TAC 1.83(c), review and 

comment on the final draft of proposed additions to 43 TAC 

Chapter 9, New Subchapter I concerning ethical violations 
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and the imposition of sanctions on entities with which the 

department does business, including subgrantees.  This is 

on the agenda also for action, and this is the other one, 

I think, Kari, you had mentioned that you had some 

comments on too. 

I would like to get a motion on the table and a 

second for the discussion. 

DR. ABESON:  I so move. 

MR. GILLIAM:  That's Al? 

DR. ABESON:  Yes. 

MR. GILLIAM:  Do I have a second? 

MS. LANGGUTH:  Second. 

MR. GILLIAM:  And who is this? 

MS. LANGGUTH:  This is Claudia. 

MR. GILLIAM:  Claudia, okay.  I'm sorry, I 

didn't pick it up.  So I have a motion and a second. 

Now, is there a presentation on this? 

MS. VENABLE:  This is Shannon Venable again.  

As I just mentioned, these rules apply broadly to all 

entities that the department does business with which does 

include subgrantees, and these focus on sanctioning for 

ethical violations as defined in the grounds for sanctions 

section. 

Again, these are not meant to establish 

standards of conduct for subgrantees or any other entities 
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but these are pretty basic expectations of conducting 

business in an ethical way, and so these rules allow us to 

sanction for ethical violations. 

Are there any comments on these rules? 

DR. ABESON:  I have one. 

MR. GILLIAM:  Is this Al? 

DR. ABESON:  Yes.  Sorry.  Page 2, lines 10, 11 

and 12, under the Conflict of Interest section. 

MS. VENABLE:  Yes. 

DR. ABESON:  I'm wondering why the word 

"competitive" is there.  It would seem to me that this 

would read more inclusively if it read, the entity has any 

advantage that does not derive from a superior ability to 

perform the work in question. 

MS. VENABLE:  That's a fair comment.  I will 

look into that, and your comment does make sense, so I 

will definitely take that into account. 

DR. ABESON:  Okay.  I'm done. 

MR. GILLIAM:  Any other comments?  I know, 

Kari, you had some. 

MR. HACKETT:  Yes, I have a couple of quick 

ones -- this is probably easy.  The first one relates to 

the Definitions section under Benefit on page 1 of 13.  As 

I was reading through it, I was just wondering -- and 

maybe you thought about this and just decided not to do 
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it -- but why not include the value of the benefit up 

front in the definitions?  And I notice that you do have 

it in the back later on, on page 6 of 13 where you say it 

does not exceed an estimated value of $25.  So that was my 

only comment on that section. 

And then I noticed a typo on page 10 of 13, 

section (a), that sentence, a ground for the imposition of 

a sanction listed under of this of this subchapter. 

MS. VENABLE:  Oh, yes.  Thank you for catching 

that.  You know, once you start looking at these rules for 

too long, things like that just slip by, so I appreciate 

you catching that. 

MR. HACKETT:  Right.  I understand -- been 

there plenty of times.  That's all I have. 

MS. VENABLE:  Thank you. 

MR. GILLIAM:  Any other comments or discussion 

on this? 

(No response.) 

MR. GILLIAM:  As far as I know we have one 

suggested change that are you planning on changing it, or 

is that something you're taking under advisement? 

MS. VENABLE:  Yes, I will take that under 

advisement and discuss with others in the office.  This 

language was specifically suggested by the attorney who 

deals with conflict-of-interest-type situations, but I do 
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understand that competitive advantage versus any advantage 

does broaden, it would seem to make sense.  So I will 

definitely take that into consideration. 

MR. GILLIAM:  As a committee, do you feel 

comfortable voting on this with that, or is that something 

you want to reserve on? 

Bobby, you had a comment? 

MR. KILLEBREW:  Mr. Chair.  This is Bobby 

Killebrew again.  The committee could make a motion, if 

they so desire, that they would approve these rules with 

that change as part of their comments, and then the 

department would take consideration of the committee's 

comments when presenting to the commission. 

DR. ABESON:  Does that mean that we can make 

that change by simply altering the original motion to 

consider Subchapter I, or do we need a new motion? 

MR. GILLIAM:  Actually, I think you'd add to 

the motion and we'd vote on that.  Then we would come back 

and vote on the original one. 

DR. ABESON:  Well, I propose that we move 

forward in that direction.  This is Al Abeson. 

MR. GILLIAM:  Al Abeson, okay.  You have a 

motion to amend it to change the word "competitive" to 

"any"? 

DR. ABESON:  Yes. 
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MR. GILLIAM:  Is there a second to that? 

MS. LANGGUTH:  This is Claudia.  I second. 

MR. GILLIAM:  And we'll vote on that motion; 

then we'll come back to the original one.  Unless there's 

further discussion, we'll go ahead and sort of call the 

roll. 

MS. LANGGUTH:  This is Claudia, yes. 

DR. ABESON:  Al, yes. 

MS. HALSTEAD:  Donna, yes. 

MR. HUERTA:  Vince Huerta, yes. 

MR. SALAZAR:  J.R. Salazar, yes. 

MS. EVERHEART:  Janet Everheart, yes. 

MS. BLOOMER:  Michelle Bloomer, yes. 

MR. HACKETT:  And Kari Hackett, I'll abstain 

from that one.  I don't understand the difference there, 

so I won't vote on that. 

MR. GILLIAM:  Okay.  The motion carries, and so 

now we'll go to the original motion so we'll start it off 

again. 

DR. ABESON:  Aye, Al Abeson. 

MR. GILLIAM:  Yes, Claudia Langguth. 

MS. HALSTEAD:  Donna Halstead, yes. 

MR. SALAZAR:  J.R. Salazar, yes. 

MR. HUERTA:  Vince Huerta, yes. 

MR. HACKETT:  Kari Hackett, yes. 
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MS. EVERHEART:  Janet Everheart, yes. 

MS. BLOOMER:  Michelle Bloomer, yes. 

MR. GILLIAM:  The motion carries, so we have 

adopted agenda item number 4.  Thank you. 

The next agenda item is number 5:  Discussion 

of Public Transportation Advisory Committee nomination 

process. 

MR. GLEASON:  This is Eric. 

At your last meeting we had a brief 

conversation on the fact that we have, I believe, four 

committee appointments coming up later this year, and we 

broached the notion with everyone of getting some feedback 

from you as a committee on the nomination process.  We're 

not looking for specific names as much as any thoughts you 

might have on an approach to coming up with names to be 

considered for these positions.  This is a discussion 

item; we're not looking for any action.  But I thought it 

would be helpful if any one of you had thoughts for us as 

to how the department might go about seeking nominations 

in this process. 

Historically, I think in the last several 

years -- then Commissioner Andrade, her office took a very 

active role in soliciting names and coming up with names, 

and we had relied on that process really heavily for the 

last several rounds of appointments we've made.  
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Obviously, Commissioner Andrade is now the Secretary of 

State and so we don't have a commissioner's office as 

engaged in this effort as hers was.  And so I thought it 

would be a good opportunity to ask the committee for 

thoughts you may have about how to generate a good list of 

potential candidates.  And with that, I'll just throw it 

open for comments. 

MR. GILLIAM:  Okay. 

DR. ABESON:  This is Al Abeson -- and again, I 

was not part of that discussion, but I did read the 

minutes, the summary of the meeting.  Other than the 

prioritization as transit providers, transit-user 

representatives, et cetera, are there any criteria that 

are established for the people that might say, for 

example, that there be some effort at geographic 

representation -- I think Michelle mentioned some of this 

during the call, geographic representation, size of 

system, a willingness to serve, expertise in particular 

areas.  And what I was thinking about in that regard is 

given the priorities that the committee has just 

established, would it make sense to look for people that 

bring some particular expertise in several of those 

domains? 

So a long explanation for a simple question:  

are there any other criteria established? 
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MR. GLEASON:  There are no formally established 

criteria such as the ones you mentioned, Dr. Abeson, so 

the answer to your question is, no, there are not.  We 

have historically used things like geographical 

distribution.  We have, on occasion -- and we have an 

example on the committee -- Frank Castellanos is with the 

Workforce Commission and that was the result of a 

deliberate effort on our part to try and bring some 

employment representation onto the committee even though 

that's not a designated area of membership.  And so your 

notion of trying to look beyond what we're given to try 

and find people who may bring a particular expertise to 

the committee is something we have done in the past. 

DR. ABESON:  Is there some mechanism that has 

been used in the past besides just going to that 

commissioner's office?  Is there any protocol that 

distributes -- mentioned was the Texas Transit 

Association.  Anything beyond that? 

MR. GLEASON:  Well, again, there isn't a formal 

protocol, and I think that part of the rationale for me 

asking the committee for some feedback on this would begin 

to perhaps move in that direction somewhat. 

DR. ABESON:  Okay. 

MS. HALSTEAD:  Eric, this is Donna Halstead.  

When the committee was originally created, the lieutenant 
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governor made recommendations, the speaker made 

recommendations, and the governor made recommendations.  

Was that not part of the original statute?  Was that just 

kind of an ad hoc decision that they made?  Because I know 

for a fact that they are the ones who actually recommended 

the people for the original commission. 

MR. KILLEBREW:  This is Bobby Killebrew, for 

the record. 

Yes, Donna, going way back in years -- my 

goodness -- when PTAC was formed years ago there were 

appointees by those elected officials to serve as members 

of PTAC.  When PTAC more recently was redone under the 

statute, that went away and the process has come back to 

just commission selection. 

MR. GILLIAM:  Any other comments? 

DR. ABESON:  Just one more, I guess.  Since we 

just dealt with some recommended rules concerning conflict 

of interest, is there not a concern about conflict of 

interest for transit providers sitting on this committee, 

and if so, how is that dealt with?  And please understand, 

I'm not at all against such people because they're so 

knowledgeable -- like Fred -- being here, but I'm just 

concerned about that. 

MR. GLEASON:  Well, it is something that when 

we talk to prospective nominees that's clearly a 
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conversation that we have with them about their role on 

the committee, and I think it's something that I listen 

for in the conversations, and I think that it would be 

something that would be a consideration in terms of 

reappointment. 

Bobby, do you have something for this? 

MR. KILLEBREW:  No.  This is Bobby again.  

Excellent questions this morning.  This has come up time 

and time again and we've struggled with this as a 

department so we've always run this by our Office of 

General Counsel.  The role of this committee is an 

advisory committee.  Although you make motions and you 

certainly forward your decisions as a committee -- in this 

case it would be advice -- to the commission, this 

committee doesn't make the decision on awards, doesn't 

make the decisions on rules -- in this case formulas -- 

that's all done by the commission, so this is an advisory 

committee.   

I think conflict of interest is something we 

should always consider, even the perception of conflict of 

interest, but in the advice of our legal counsel, there's 

no conflict of interest for a rural provider or an urban 

provider, even a metro provider sitting on the committee 

because it is an advisory committee.  It does not make the 

allocation of funds.  This committee does not make the 
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decisions; that's left up to the Transportation 

Commission. 

MR. GLEASON:  So I'd say that's the technical 

answer, Al, to your questions about the subchapters that 

were just considered.  I think the comments I made 

previous to that went more to, you know, the conduct on 

the committee as a member, our expectations of committee 

members that they will step outside of any individual 

interest or role they might bring and focus on advising 

the commission from a statewide perspective. 

DR. ABESON:  That's very helpful.  Thank you, 

gentlemen. 

MR. GILLIAM:  This is Fred.  The years that 

I've served on the committee, I'm not aware of anyone 

having to recuse himself as it relates to it.  I think 

people who have served -- and by far, I think the majority 

of the members of the committee perhaps benefit one way or 

another because they receive some funds through the state. 

 Myself and perhaps one or two other committee members 

don't benefit from that standpoint and, as a result, I 

think we've not had any issues that I'm aware of where 

there's even been any appearance of conflict. 

I have been very impressed with the fact even 

though it's been painful, particularly going through the 

formula process, how some of the individuals would be 
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affected by it but they went ahead and made the tough 

decisions, even though they would be impacted rather than 

trying to argue or try to make sure they would get more 

for their system.  So from that standpoint, I think we are 

grateful, as a state and a group, that we have folks who 

want to serve and do the right thing. 

I think the other thing from the committee 

standpoint, I think folks who understand what the mission, 

understanding the needs of the state and what our role is 

is very important.  I think a lot of folks think we should 

be advocating and trying to make sure the department and 

the commissioners and the legislators give more money to 

the program.   

In one way maybe that is appropriate, but our 

role has been primarily focused on how can we advise the 

staff and commission to make better choices overall to 

improve the program and their tougher choice was really 

dealing with the formula.  And whether that's right or 

not, we took our best stab at it and some of you have been 

involved in that and perhaps others have not, but in the 

end, that's what we're faced with today. 

And yes, more money needs to go into the pot, 

primarily because there's more systems receiving from it, 

and so the reduction a lot of folks have received has been 

the fact that there's not enough money to go around when 
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you add new folks.  So defining the role, I think, is 

important and people who get on the committee should 

understand what the role is. 

I know there's a lot of folks who would like to 

make some comments about our suggestions, so Eric and 

Bobby are waiting. 

MR. HACKETT:  I have a thought -- this is Kari 

Hackett -- and I was thinking that it might be beneficial 

to the committee if we had more than one representative 

from the large metro areas, and the reason I say that is 

in the spirit of fostering more coordination in the future 

between the large urbans and the small urbans and the non-

urbans.   

Also, my opinion, the leadership in those large 

metro corporations -- and I'm not singling out anyone, but 

I think Fred is a good example of the knowledge base 

that's there and of the wisdom, basically, that it takes 

to really run an operation like that.  And in my opinion, 

that expertise on the PTAC could be beneficial in the 

future for more than one person like Fred.  Does that make 

sense? 

MR. GLEASON:  Sure. 

MR. GILLIAM:  Any other comments? 

DR. ABESON:  I just wonder if the same logic 

couldn't be applied to some of the large health and human 
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service transportation providers.  We have one now.  

Right?  We have somebody from HHS; I guess that's the 

gentleman working in employment.  Correct? 

MR. GLEASON:  Well, actually, Claudia is our 

representative and that's due to her background in health 

and human services, not necessarily as a transportation 

service provider in that arena, but just coming from the 

program side of things. 

DR. ABESON:  Again, I so apologize for not 

knowing all of you and you not knowing me, and I hope that 

one day that can be remedied.  From your perspective, 

Claudia, would it be beneficial to have someone from 

another program that's involved in transportation under 

the health and human services domain? 

MS. LANGGUTH:  I do think that having a 

representative as we have now from a workforce commission 

board is extremely helpful, simply because they are a 

major player in public transportation and rely upon public 

transportation to help people become employed.  When we 

had the Title 19 non-emergency transportation program, I 

do think that that was extremely critical.   

Now, as you know, that program has been moved 

back over to the Health and Human Services Commission 

which is one of the reasons that we want to have 

coordination among programs as part of our desire, and 
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that's one of the reasons that we have it on our agenda 

for the subcommittees to take a look at how we can better 

coordinate services. 

I do agree with the suggestion of having the 

large metropolitan areas well represented because they are 

one of the big players with public transportation. 

MR. SALAZAR:  This is J.R.  My only comment is 

this:  I would urge us to be cautious on adding committee 

members or adding to the size of the committee, and the 

reason I say that is I serve on the TTA board and used to 

we had only a few of us were on the board, and now that 

board has gotten so big that it's really hard -- and Fred, 

I hope you agree with me on this -- it's really hard for 

us to get through a meeting because there are so many of 

us on that board now. 

And so my only comment is let's try to keep the 

committee number with the figure that it is.  And help me 

out, Eric -- what figure is that?  Is it eleven? 

MR. GLEASON:  It's eleven, J.R., and actually 

that's a legislated number.  That's in state law, so 

there's no risk to us sort of formally adding to the size 

of the committee unless the legislators think that's a 

good idea. 

MR. SALAZAR:  Okay. 

MR. GLEASON:  The one area that I guess I would 
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like to bring up is the user category, whatever you want 

to call it, and I think personally I've struggled a bit in 

this question of I know there are citizens in your 

communities, particularly if you're a provider, citizen 

activists who bring a lot of knowledge and commitment and 

passion to public transportation and we generally have a 

difficult time, I think, in understanding how we might go 

about finding those folks. 

Now, I also know we have lots of people engaged 

locally in public transportation, but I'm looking for how 

do we tap into those people.  I think we've had the 

benefit of having Mark as a member of the committee for 

quite a while and he's moving on, and a lot of times we 

pick our users -- they're not necessarily users of our 

systems as in riders of our systems inasmuch as they are 

users because they work with programs who use the system. 

 And so looking for a way to kind of tap into that element 

of the public. 

MS. HALSTEAD:  This is Donna Halstead, and I 

don't know if this would be an appropriate role for one of 

the larger urban systems, but I know for a fact that DART 

has an advisory committee composed entirely of people who 

use the system, many of whom are handicapped and have no 

choice but to use public transportation.  So in terms of a 

user of systems who is likely to be a constructive member 
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of the committee, you could probably look to one of the 

larger urban systems and gain access to a similar 

committee whether it's Houston, Austin or Dallas or 

whatever. 

MR. GLEASON:  Thanks, Donna. 

J.R. or Janet, how about from the rural side in 

terms of tapping into that community -- or Vince? 

MR. SALAZAR:  I really don't know, Eric, to be 

perfectly honest.  I struggle with that question.  We have 

a lot of activists in the area but how willing they would 

be to even have their name mentioned or to be part of this 

committee, I'm not sure, to be perfectly honest. 

MR. GILLIAM:  Any other comments? 

MR. HACKETT:  Yes.  Kari Hackett.  I'd like to 

tag onto that discussion because it dawned on me that to a 

certain extent some of the advocates that are around the 

table now are kind of representing some of that user 

group.  And I don't know about other folks, but personally 

I ride the bus about half the time here in Houston and 

there's a lot of stuff out there on the streets that's 

probably relevant to the discussion, but that's not the 

same thing as a person who is a day-to-day user and has to 

get around.  And the reason I say that is because I do 

have a car; I'm a choice rider. 

So I think it would be important to try to tap 
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that audience, and I think that perhaps someone who works 

in the social service industry who's close to the 

citizens -- riding citizens, riding public -- and aware of 

their needs and is actually trying to work in those areas.  

And, Eric, I think it goes back to some of 

those HHS caseworkers that we've talked about trying to 

bring into the discussion and our coordination planning 

work, and maybe not -- I don't know, there might be 

others.  Just a thought. 

MR. GLEASON:  That's a good suggestion, Kari, 

thank you. 

DR. ABESON:  I would think that probably some 

senior centers would be another possibility, particularly 

since the society is aging.  These are our future riders. 

MR. GILLIAM:  Eric, are you open to allow all 

of us to send you thoughts if we're unable to come up with 

something today, but by what date or something? 

MR. GLEASON:  You know, we're not going to be 

looking for people until probably summer, I would think, 

so anything over the next month or so -- and I don't want 

to stretch this out too long -- would be fine.  And again, 

as far as individuals go, I wanted to tap into the 

committee's expertise and knowledge on it to help us do a 

better job.  So any thoughts you might have, send them 

along to me or to Ginnie and we'd very much appreciate. 
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MS. LANGGUTH:  Eric, could you please remind us 

what positions will be opening up on the committee? 

MR. GLEASON:  I knew somebody was going to ask 

that.  Ginnie has it.  Hang on just one second.  I have 

names of individuals -- okay, here we go.  Kari, general 

public; Kari's position is up.  Donna is a member of the 

general public.  Mark is a user, and then our chair, Fred, 

as a provider.  So two general public positions, a user 

and a provider position are open in August -- well, I 

guess terms end the end of September. 

So typically what we do for the committee is at 

the August commission meeting is when we try and name the 

members. 

MR. GILLIAM:  Any other thoughts or discussion 

on this item? 

(No response.) 

MR. GILLIAM:  If there is none, I would 

encourage you to think about the conversation we've had 

today, and as you think about it, any thoughts you may 

want to elaborate even more than what you discussed or if 

you have any other thoughts as relates to it.  I think as 

much as anything else, you have a flavor of what the work 

is and how we can enhance that and help Eric and his staff 

to do what they need to do, and also advise the 

commissioners -- who actually make the final choice -- to 
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make decisions that will enhance the program I think is 

very important. 

Thank you for your discussion because that's 

very helpful to everyone. 

I'll move to item number 6, Public comment.  

Seeing none here, so the next item is confirming a date, 

item number 7.  Do you have any idea when we should get 

back together again.  Is that sometime soon? 

MR. GLEASON:  This is Eric.  The department is 

considering some potential changes to the transportation 

development credit rules, and I know that's an item of 

interest on the part of the committee and right now the 

source of the interest in the change.  One of our 

commissioners is concerned that the definition of an 

eligible project included in the rules right now as it 

applies to the areas that are generating development 

credits, that the definition of an eligible project is too 

restrictive and that he's interested in some changes that 

would perhaps broaden the definition of an eligible 

project. 

So right now the department is considering 

introducing proposed rule changes at the June commission 

meeting.  And so with that kind of a schedule, we would 

need to be bringing the whole committee together sometime 

in early June, I would think, to review proposed rules.  
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Also in our subcommittee, Claudia and Michelle, when you 

meet, we'll need to talk about the kinds of things the 

subcommittee was interested in looking at with development 

credits and trying to understand whether or not those 

kinds of things were the kinds of things we'd want to try 

and reflect in rule changes, and if so, whether or not we 

were going to be ready in time for June, recognizing that 

we can reopen them at a later date as well. 

But I did need to alert the committee to that 

intent on the part of the department to look at 

introducing some proposed changes to development credit 

rules at the June commission meeting.  So that would have 

us coming back in early June for a meeting. 

MR. GILLIAM:  And since that's so far out, I 

doubt if we could establish a date on that, so I assume 

you will just send a notice out.  Is that okay with 

everyone, they will establish a date and hopefully all of 

you can participate. 

MS. BLOOMER:  Fred, this is Michelle.  Can I 

ask a followup question of Eric? 

MR. GILLIAM:  Sure. 

MS. BLOOMER:  Eric, on the proposed rule change 

for the TDCs -- is that TDCs in general, the 75 percent or 

the 25 percent that the commission has discretion over, or 

the $12 million that PTAC was awarded? 
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MR. GLEASON:  The specific language is the part 

of the development credit rules that apply to the 75 

percent.  There's a section in there if you look at them, 

that talks about what an eligible project is or is not, 

and that's the section that Commissioner Holmes has 

raised.  He feels that it's too restrictive and that his 

intent is looking for ways to allow them to be applied to 

a broader range of projects, potentially. 

MS. BLOOMER:  Perfect.  Thank you. 

MR. GILLIAM:  Any other comments or thoughts? 

DR. ABESON:  Fred, this is Al Abeson.  I 

chatted briefly with Ginnie about the potential necessity 

for some kind of program that would inform those people 

who are affected by the proposed ethics rules that we 

discussed earlier, and what I'd asked Ginnie was whether 

or not there was some existing mechanism to provide the 

education.  It's one thing to have the rules; it's another 

thing to understand them and try to comply with them and 

be familiar with them.   

And she indicated there wasn't and offered a 

good suggestion and perhaps that's something this 

committee could discuss was how there might be some kind 

of a program or some kind of effort yet to be defined that 

would provide that education periodically -- because it 

will continue to change -- so they know what the ethical 
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expectations are. 

And I don't know if that's something that can 

wait.  I just wanted to get it on the table in terms of 

committee consideration. 

MR. GILLIAM:  Eric, do you want to comment? 

MR. GLEASON:  And Ginnie has talked to me about 

your thoughts on that, and I think the department and the 

division in terms of the education piece -- once these 

rules -- should they become final, we'll certainly 

communicate the rule changes to all of our customers.  And 

typically if we sense there's a need for training, we do 

provide training.  We have a meeting twice a year in 

Austin where we ask all of the providers to join us and 

this is certainly the kind of topic that we would cover in 

that forum. 

So yes, we will do what we need to to make sure 

that these rules are understood, and if there are 

questions in the community and training would be 

appropriate, we can certainly do that. 

DR. ABESON:  Good. 

MR. GILLIAM:  Do I have a motion to adjourn? 

MS. LANGGUTH:  Claudia, I so move that we 

adjourn. 

MR. GILLIAM:  Do we have a second? 

MR. SALAZAR:  This is J.R.  I second. 
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MR. GILLIAM:  And I think rather than roll 

call, just say aye. 

(A chorus of ayes.) 

MR. GILLIAM:  We're off the record at 10:37.  

Thanks and have a great day. 

(Whereupon, at 10:37 a.m., the meeting was 

concluded.) 
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