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PROCEEDINGS

MR. GILLIAM: 1t"s 9:30, and I will call the
meeting to order. And just to make sure that we have for
the record everyone noted as here, just state your name.
And also, each time that you speak, if you would, state
your name before you start speaking, to help the reporter
regarding the minutes.

So on the phone, 1f one of you will, start the
roll call. And we"ll then have the roll call here.

MR. WILSON: John Wilson present.

MR. GILLIAM: Okay, John.

MS. OLIER: Vastene Olier present.

MR. GILLIAM: Okay.

MR. MADDY: This i1s Mark Maddy present.

MR. GILLIAM: Okay.

Vinsen?

MR. FARIS: Vinsen Faris.

MR. GILLIAM: Okay.

MS. MALONE: Reba Malone.

MS. HALSTEAD: Donna Halstead.

MR. GILLIAM: And Fred Gilliam. So we have
seven. In fact, I"ve just confirmed we -- any motion to
whatever requires six votes. Just trying to make sure |
continue to understand that.

So okay. We do have a quorum. And so the
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first order of business is approval of the minutes. Has
everyone had a chance to review those or -- hopefully,
everyone has.

MS. HALSTEAD: 1 did. But I can"t --

MR. GILLIAM: And I believe we have two
different sets, which 1s March 17 and April 20.

MS. HALSTEAD: I move approval of the 17th, but
I can"t for the 20th.

MR. MADDY: Do we need -- this is Mark. Do we
need to take each one separately?

MR. GILLIAM: 1 think perhaps it would be
better i1t we did, because Donna just informed me that she
was not here for the 20th. So why don"t we just take them
separately?

MS. HALSTEAD: Move for approval of the March
17 minutes.

MR. FARIS: Second. Vinsen.

MR. GILLIAM: Okay. We have a motion and a
second. Any discussion no the March 17 minutes?

(Pause.)

MR. GILLIAM: If not, if I could get approval
of this? And if you could, just identify yourselves as
you vote.

MR. FARIS: Vinsen. Yes.

MS. MALONE: Reba. Yes.
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MS. HALSTEAD: Donna. Yes.

MR. GILLIAM: Okay.

To the phone.

MR. WILSON: Yes.

MR. GILLIAM: Was that Mark, or John?
MR. WILSON: This i1s John.

MR. GILLIAM: John? Okay.

MR. MADDY: Mark. Yes.

MR. GILLIAM: All right.

MS. OLIER: Vastene. Yes.

MR. GILLIAM: Okay. So the minutes for the

March 17 have been approved.

minutes.

discussion?

Now we" 1l entertain a motion for the April 20

MS. MALONE: Reba. Move for approval.
MR. MADDY: I second. This is Mark.
MR. GILLIAM: Okay.

So we have a motion and a second. Any

(Pause.)

MR. GILLIAM: Okay. We®"ll do the roll call.
MS. OLIER: Vastene. Yes.

MR. WILSON: John Wilson. Yes.

MR. MADDY: Mark. Yes.

MR. GILLIAM: All right.
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MR. FARIS: I need to abstain.

MR. GILLIAM: Okay.

Reba?

MS. MALONE: Yes.

MR. GILLIAM: All right.

MS. MALONE: Reba. Yes.

MR. GILLIAM: Okay.

Donna?

MS. HALSTEAD: I wasn"t here.

MR. GILLIAM: Okay.

And Fred. Yes.

So 1s that one -- actually two abstaining?

MR. GLEASON: That"s fine.

MR. GILLIAM: Even the two abstaining i1s?

MR. FARIS: Not being present, | was hesitant
to vote one way or the other.

MR. GILLIAM: Okay.

MR. MADDY: Well, technically -- this is Mark.

I was not present at the March meeting. And 1 voted. So

I don"t know whether that"s appropriate or not, either.

MR. GILLIAM: Okay. So given Mark®s
admission --

MS. HALSTEAD: Since the votes are invalid, |
move we defer these until the next meeting.

MR. GILLIAM: Okay.
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Since -- we have a motion to defer since we

don"t have a --

MR. MADDY: Oh, hold on. 1 was checking the
minutes. | guess, yes, | was there. There was one
meeting -- it was the 9th that I missed. 1 didn"t miss
the --

MR. GILLIAM: I was just looking back on the
minutes. It says, ""(via teleconference).”

MR. MADDY: Yes.

MR. GILLIAM: So you were here.

MR. MADDY: That"s right.

MR. GILLIAM: So we can adopt the 17 March
minutes. So -- and the 20th -- let me -- 1"m going to

check the 20th of April just to make sure. (Perusing
document.)

Mark you were --

MR. MADDY: This is Mark. If somebody
abstains, does that not just go with the majority?

MR. GILLIAM: So you were present at both of
them, Mark.

MR. MADDY: Yes.

MR. GILLIAM: Okay. And then John and myself
and Reba and Vastene and Mayor Trevino. So we don®"t have
a majority on the 20th. So we will have to defer those

until the next meeting. Okay?
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We took care of Item Number Two.

MR. GLEASON: Mr. Chair?

MR. GILLIAM: Yes, Eric.

MR. GLEASON: If 1 may, before we move into
Item 3, 1°d like to introduce Cheryl Mazur.

Cheryl, could you please stand up?

MS. MAZUR: (Complying.)

MR. GLEASON: Cheryl is the new Section
Director for Programs at PTN.

MR. GILLIAM: Well, great.

MR. GLEASON: And she started at the end of
last month. Her first regular day on the job was at the
TTA conference in Galveston. So she"s -- I"m excited to
have her aboard, and she®s excited to get up to speed on
the issues and matter of importance for this committee.

MR. GILLIAM: That"s great. Welcome, Cheryl.
We"re looking forward to working with you.

MS. MAZUR: Thank you.

MR. GILLIAM: So thank you, Eric.

MR. GLEASON: Uh-huh.

MR. GILLIAM: The next item is, "In accordance
with 43 TAC ' 1.82(b) (1), elect chair." Okay? And this
requires an action. So --

MR. WILSON: John Wilson. I move to nominate

Fred Gilliam as chair.
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MS. MALONE: Reba Malone. I second that.

MR. GILLIAM: Now, as the protocol, should I
not if I -- yield to John and let him handle it?

MS. MAYLE: You can vote for yourself.

MR. GILLIAM: Okay. So it"s --

MS. HALSTEAD: |1 move the nominations cease.

MR. WILSON: Okay. All in favor -- I guess --
any more nominations? 1 guess that®"s nominations ceased.
Do we have a second?

MR. MADDY: 1 second that we close the
nominations.

MR. WILSON: All right. Thanks.

We need to do a roll call vote for electing

Fred Gilliam,
MS.

vote to close
MR.
MS.

nominations.

MR.

starting with the people on the phone.
MALONE: Excuse me. 1| think we have to
the nominations first.

WILSON: Okay.

MALONE: I make a motion to close the

WILSON: Okay.

A motion to close the nominations. Do we have

a second?
MR.
MR.

All

MADDY: I second it.
WILSON: All right.

in favor to close the nominations -- 1
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guess we have to have a roll call for that. 1°m just

assuming we do. Those on the phone say aye.

right.

Vastene?

MS. OLIER: Vastene. Yes.

MR. MADDY: Mark. Yes.

MR. WILSON: John Wilson. Yes.
Let"s go around the table.

MR. FARIS: Vinsen. Yes.

MS. MALONE: Reba. Yes.

MS. HALSTEAD: Donna. Yes.

MR. GILLIAM: And do I need to vote?
MR. MADDY: We have the six. So --
MR. GILLIAM: Okay.

MR. WILSON: Okay. We have the six. So all

So therefore, we closed the nominations. Now

let"s vote on the motion itself for the chair as Fred.

Let"s go around.

Vastene?

MS. OLIER: Vastene. Yes.

MR. WILSON: Mark?

MR. MADDY: Mark. Yes.

MR. WILSON: Let"s go around the table.
MR. FARIS: Vinsen. Yes.

MS. MALONE: Reba. Yes.

MS. HALSTEAD: Donna. Yes.
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MR. WILSON: John Wilson. Yes.

All right, Fred. You"re the new chair. Thank
you very much.

MR. GILLIAM: Thank you, John. And I thank all
of you for your confidence -- 1 think.

(Laughter.)

MR. GILLIAM: Well, we"ve got that out of the
way. And so --

MS. MALONE: Number Four.

MR. GILLIAM: Number Four is, "In accordance
with 43 TAC '1.82, final review of proposed revisions to
43 TAC, 31.11 (State Formula Program) and '31.36 (Section
5311 Grant Program)."™ This also could be an action item
or -- should be.

MR. GLEASON: Mr. Chair, if I may?

This is Eric Gleason, Director of Public
Transportation. The conversation over the past couple
days via e-mail on this topic has generated some concern
with us with respect to open meetings rules, and | wanted
to have Sharon Alexander from the Office of General
Counsel at the Department address that for the Committee
and just clarify for you and remind you of those rules.

Sharon?

MS. ALEXANDER: Thank you, Eric and PTAC

members.
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My name is Sharon Alexander, and 1"m with the

Office of General Counsel. And I heard some questions and

concerns about compliance with the open meetings law -- as
a result of the e-mails that were exchanged -- and 1 was
copied on them, also -- on this Agenda ltem Number Four,

the final review of the proposed revisions to the formula
rule. And | just wanted to caution that deliberations do
have to take place in the posted open meeting iIn
accordance with the agenda item.

There®s a concern and there®s some case law
about members deliberating off the record, either over the
telephone or via e-mail, and essentially coming to a
consensus off the record and then coming to the official
meeting where the item®"s posted and having it rubber-
stamped. And that"s called a walking quorum.

So we want deliberations to be on the record.
And that"s sort of the purpose of posting the item so that
it can be discussed and we can get public input. So I
just wanted to make a caution about that.

MS. HALSTEAD: Could 1 ask a question?

MS. ALEXANDER: Yes.

MS. HALSTEAD: Because obviously -- 1f we
cannot be forewarned or notified of concerns that
individual members have, we"re going to come to a meeting

and potentially be blind-sided, is it possible without
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violating the Open Meetings Act for any member to send
those concerns to Eric because whatever Eric receives 1is,
you know, public information on the subject? Is it --
MS. ALEXANDER: Oh. 1 think It"s --
MS. HALSTEAD: -- permissible to send it to
Eric and then let Eric notify all members prior to the

meeting of concerns that have been expressed, without any

reference to who said what? Or -- I mean I --
MS_. ALEXANDER: 1It"s not -- | don"t think It"s
an extremely fine line. 1 think that it"s -- 1 think that

you can communicate among yourselves, but 1 think that
what you want to -- you can certainly express your
concerns to Eric and even to one another.

You just don"t want to get yourself in the
situation where, for example, one person is lobbying
essentially the other members to develop a consensus on a
particular point and then, you know, we show up at the
public meeting and someone says, Well, as we"ve all
previously discussed over the phone in the past couple of
days, this is the thing that we"ve agreed to, and now
we"re just here to ratify it. That"s what"s
impermissible.

And so you want to save your deliberations
essentially -- 1 don"t think that raising an issue or

saying, "1 would like to discuss this when we meet"” -- 1
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don"t think that that"s a problem.

MR. GLEASON: If I may, Mr. Chair?

This is Eric again. 1 think -- 1 want to make
clear that we don"t believe we"ve crossed that boundary in
this instance, but 1 think there was some concern that we
were fTlirting with 1t. And we just wanted to use this as
an opportunity to remind folks of the significance of
that. So I mean 1t -- just taking that opportunity.

MS. ALEXANDER: And there"s an excellent
resource. The attorney general®s office has a web site
with, Open Government. You click on "Open Government,"
and they"ve got very useful information there about open
meetings and open records. So that"s a good resource for
those things.

MR. WILSON: This is John Wilson. 1 have been
trained for the Open Meetings Act, and everything I did
was in accordance with the Act. The only thing that
happened that was maybe against the Open Meetings Act was
when Bob Geyer responded to my e-mail, saying that he was
for 1t. But that"s not what I was asking for. 1 was just
bringing information to the Committee that was about a
subject that was going to be discussed at the meeting.
And 1 was within the Open Meetings Act as | was trained.

MR. GLEASON: John, this is Eric. As 1 said

earlier, we don"t believe we crossed that boundary; we
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just look at this as an opportunity to remind members, who
may or may not have the training you do on this topic,
too, of what the law and requirements are. Okay? So this
IS ——- we"re not saying anybody violated any rules here.
It"s just a caution that everyone should be aware of.

MR. WILSON: Okay.

MR. GLEASON: 1Is that clear?

MR. WILSON: Yes. 1It"s very clear. Thank you
very much.

MS. ALEXANDER: Thank you.

MR. GILLIAM: Well, thank you, because 1 think
It"s appropriate that we are reminded from time to time of
things that we perhaps could violate. And it"s not the
intent of this Committee to ever violate anything.

MS. ALEXANDER: Yes. 1 understand.

MR. GILLIAM: So we appreciate your
consideration and concern for us.

MS. ALEXANDER: Thank you.

MR. GILLIAM: Okay.

Who 1s taking the lead on -- let"s see. Where
is the staff?

Kelly, are you going to take the lead on this?

MR. KIRKLAND: Yes, sir.

MR. GILLIAM: Okay.

MR. KIRKLAND: Good morning, Committee members.
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For the record, I am Kelly Kirkland, director of planning
and support for the public transportation division for
TxDOT .

Agenda Item Number Four we have is PTAC"s final
review of proposed revisions to 43 TAC Section 31.11,
which is the state funding programs, an Section 31.36,
which is the federal non-urbanized grant program. Of
course, these rules were developed by the Department after
recommendations by PTAC from a very thorough facilitation
process assisted by our contractor, the Texas
Transportation Institute.

And of course, on May 4 of this year, we held
an open public hearing downtown at our Greer Building.
And you have before you comments that were received at
that public hearing. In addition, we have one set of
comments that was submitted after the public hearing,
before the close of the public comment period this past
Monday .

MR. GILLIAM: Okay. So I think these were
previously distributed to us.

MR. KIRKLAND: Yes, sir.

MR. GILLIAM: I recall reading these.

MS. HALSTEAD: Yes.

MR. GILLIAM: Okay. So we have the motion on

the -- no. 1It"s not actually a motion, but we have the
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discussion of Item Number Four. So is there further
discussion or iIs there a motion?

MR. WILSON: 1 would like to have discussion
one issue, and that is the iIssue concerning the
distribution of money above the $57,480,000-whatever. And
we did -- at our April meeting of our -- PTAC, we approved
a legislative agenda item that said any money above 76.6
million additional funding would be -- should be on the
discretionary level, but the funding up to that level
would be distributed by the formula.

So therefore, based on that -- this is John
Wilson -- 1 would like to change -- | guess it"s —-- this
is located in Subchapter B., State Programs, 31.11,
Formula Program (c), Funding stability, Pages 7 and 8 of
9. And I would just like to -- the sentence says, "If
available funding exceeds $57,482,135." 1 would like to
strike that and add in, "76,600,000," and then the rest of
the sentence would be the same: "Additional funding will
be awarded by the commission on a pro rata basis,
competitively or a combination of both."

MR. GILLIAM: Okay.

MR. FARIS: Mr. Chairman, this iIs Vinsen Faris.

John, can you explain that $76 million a little
more?

MR. WILSON: Right. Let me -- what I at the --

ON THE RECORD REPORTING
(512) 450-0342




© 0o N o o M~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

18

in our legislative package, what I did -- | came up with
the 76.6 million based on the fact that in the 2002/2001
biennium, we were at the highest level ever at that point
in time. And since that time, the state public
transportation funding has actually decreased. And what 1
did -- 1 took that amount and -- also, since that time,
we"ve added four new small urban systems: Midland and
Odessa and then the two that came over with the 2000
census.

So there"s four new systems, and the money has
to be divided by more people. So what has happened is
each of them start getting less money since 2000/2001.

And then I put in an inflation factor since that year, and
that brought 1t up from the 60 million to the 76.6
million.

MR. GILLIAM: Okay.

MS. OLIER: John, this is Vastene. |1
understand what you"re saying about the 6 million. And
the discussion that 1°ve been listening to leads itself to
some other alternatives other than that. Have you
considered maybe having 76 million -- that we use a
percent?

And the reason 1"m saying that, Mr. Wilson, 1is
when 1 step back and 1 look at this [indiscernible], we

are [indiscernible], and yet, we"re giving X number of
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dollars to [indiscernible] their discretion when that is
not [indiscernible] of the funds that we"re receiving. So
I*m just asking, is it possible to look at a percent, a
maximum percent amount, or something else that would not
take all of the money and give it to discretion, but
actually give the money back to the System so they can do
what they"re supposed to be doing with it?

MR. WILSON: Okay, Vastene. 1 just want to
make sure everyone understands. What 1°"m advocating is
all money between -- right now, we"re getting 57,482,000.

What I"m advocating is that all the money would be
distributed by formula -- in other words, allocated to all
systems -- up to 76.6 million. And then you would have
discussion above that. That®"s what we passed at the April
20 meeting. Now, if you®"re asking for a compromise above
this 57 million, we can talk about that.

MS. OLIER: Well, [indiscernible] 76 million,
your suggestion, and anything that you -- | just have a
problem with those particular monies [indiscernible]
discretionary piles when [indiscernible] compromise that
would allow us to limit how much money to discretionary as
far as to other things that we have looking forward.

MR. WILSON: Okay. Vastene, I still don"t
think you understand me. Because let me state iIt.

IT we can get 76 million, that"s about a 20-
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million iIncrease in funding, which 1 would think would be
a record amount as far as -- for state public
transportation funding. And if we go that, all of it
would not be -- all of it would go into allocation, and
none of it would go into discretion. So | think what
you“"re doing is deleting what you really are asking for.

MS. OLIER: Okay.

(Technical difficulties.)

MR. GILLIAM: Vastene, can you hear me okay?

MS. OLIER: Yes.

MR. GILLIAM: You"re cutting out. John"s
coming in very clear, and you"re cutting out. 1I™m
assuming that it"s something in relationship to your phone
that may be a problem.

MS. OLIER: Okay.

MR. GILLIAM: I --

John, are you hearing her clearly?

MR. WILSON: No, I"m not.

MR. GILLIAM: Okay.

MR. WILSON: 1 mean the last time she talked, 1
did not hear her very clearly at all.

MS. OLIER: Okay. So in other words, you can"t
hear me talking to you now?

MR. GILLIAM: Oh, I can hear you very clearly

now.
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MR. WILSON: That"s clearer.

MR. GILLIAM: It has changed a little bit.

MS. OLIER: Okay.

MR. GILLIAM: Okay. So --

MR. WILSON: So, Vastene, believe me. What
you -- what 1 am saying is what you need to do. What
you®"re saying would delete -- would actually hurt the
operators. And 1"m talking about -- and 65 percent, by
the way, of all this money goes to the rurals, and 35
percent goes to small cities.

MS. OLIER: Up to the --

(Pause.)

MR. WILSON: Up to the 76.6 million. But you
cut out just then. I think that"s what you meant to say.

MS. OLIER: AIll right. And then after that,
anything else beyond the 76 --

MR. WILSON: Beyond the 76.6 million, what we
had done last time was to keep it at the discretion of the
Commission.

MS. OLIER: And I guess what I"m asking, John,
is, Is there a compromise to [indiscernible] that we
[indiscernible] let the money -- the Commission -- amount
of money that"s sitting there when an operator needs it.

MR. WILSON: Well, all I can say -- Vastene,

you still cut out a little bit then. But let me say this.
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What you said -- 1 feel like -- that my motion would take
care of your concerns. The only thing this would not take
care of —-- let"s say -- | guess you meant to say that
iT —- above 76.6 million, you"re -- that percentage of how
much could go to the Commission for discretion? 1°m not
sure.

MS. OLIER: Yes. 1°m just trying to limit the
amount of money that goes to the Commission for the
discretionary funds.

MR. WILSON: Okay. Well, 1 don"t have any

problem with that. |1 mean -- but I think what I"m saying
iIs —- okay. I see what you"re saying. You want to
have -- you want to limit the discretionary money after

76.6 million?

MS. OLIER: That is correct.

MR. WILSON: Okay.

MR. GILLIAM: John, you mentioned that you had
a motion. If -- I didn"t understand earlier that you had
made a motion.

MR. WILSON: Yes, I"m making a motion.

MR. GILLIAM: Okay. So would you state your
motion then? Because | need to get -- see iIf we can get a
second.

MR. WILSON: Okay. My motion will be, in

Subchapter B, in State Programs, 31.11, Formula Program,
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(c), Funding stability, Pages 7 and 8 of 9, where it
reads, "If available funding exceeds $57,482,135," it be
struck and we enter, "$76,600,000, additional funds will
be awarded by the Commission on a pro rata basis,
competitively or a combination of both."

In other words, all I"m asking for is to strike
the 57,482,135 and insert 76,600,000.

MR. GILLIAM: Okay.

So is there a second to this motion?

MR. MADDY: This is Mark. 1 second that.

MR. GILLIAM: Okay.

So we have a motion and a second. Now further
discussion on the motion?

MS. OLIER: John, 1 have -- can you hear me
now?

MR. WILSON: 1 can hear you now.

MS. OLIER: Okay. I"m -- you were
understanding what | was trying to say. But I don"t have
an alternative suggestion for other than what you®ve given
by increasing that amount to $76.6 million.

MR. WILSON: Right. [I"m just trying to be
consistent with what the PTAC Committee has already
approved in our legislative agenda to the Commission. And
that was that we would add $20 million to the fund and

anything above that would be at the Commission®s
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discretion.

MR. MADDY: This is Mark. 1In listening to what
Vastene was saying and when --

I think you®"re wanting to limit the amount of
the discretionary fund. 1Is that what 1 understand,
Vastene?

MS. OLIER: Yes.

MR. MADDY: Okay.

So can we add some wording in there that says,
"With the discretionary fund to not exceed $10 million, or
something like that?

MS. OLIER: A percent or -- like he said, an
amount. That would be my suggestion.

MR. WILSON: Well, first of all, 1 want
everybody to understand that there®s no discretion
currently iIn the state funds.

MR. MADDY: Right, because there®"s not enough
money, anyway, Yyou know.

MR. WILSON: That"s right.

And to do what you"re asking, Vastene, would
actually create a discretionary fund. And what I"m saying
iIs —- and everyone else can agree or disagree, but I think
it"s going to be historic if we get up to 76.6 million.
And that would be -- only after that would you actually

have discretionary funds in the state funding.
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MR. GILLIAM: Donna would like to jump in.

So, Donna?

MS. HALSTEAD: 1 just want to suggest an
alternative. And that would be that we leave the number
57 million as it"s currently written, but use the language
that any dollars exceeding that would be divided on an
80/20 basis, with 80 percent being allocated based upon
the formula that exists and 20 percent going into a
discretionary fund to be identified by the Commission for
special uses.

And 1 do that, frankly, because 1°"m not sure it
makes a whole lot of sense to reference a number that"s
five years old when we have no clue whether or not we"re
ever going to get there. But at least, i1If you work from
the number you"re given now and fashion something that
makes certain that a major portion of dollars exceeding
that number are in fact allocated by percentage, 1 just
think i1t makes a whole lot more sense; 1 think 1t"s more
realistic. But I"m just throwing it out as a subject for
discussion.

MR. WILSON: This is John Wilson. 1 don"t have
a problem with that. |1 think you®re creating a
discretionary fund that we"d be happy with. If that"s
what Vastene wants, | guess that"s okay with me. 1711

second that motion then.
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MS. OLIER: John, this is Vastene. 1°m not
trying to create a discretionary fund. That"s not my
intent with this. 1 -- the money needs to go to the
operators.

MR. WILSON: Well, this -- that"s what Donna“s
motion would be. You"d create a discretionary fund.

MS. OLIER: Okay. Donna didn®"t make that
motion; what she was just doing was making a suggestion of
some alternative to it.

MR. WILSON: Okay.

MS. OLIER: Essentially what you"re saying 1is
that by putting that 76.6 million, you"re [indiscernible]
discretionary pot.

MR. WILSON: There won"t be a discretionary pot
unless we exceed 76.6 million.

MS. OLIER: And the formula will be
[indiscernible] again from [indiscernible]. Right?

(Pause.)

MR. GILLIAM: Vastene?

MS. OLIER: [indiscernible] what 1"m saying?
Okay.

MR. GILLIAM: Vastene, your last -- you
mentioned something about formula, and we didn®"t hear the
balance of that.

MS. OLIER: Okay. What 1 was saying is that I
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don®"t -- it is not my intent to create a discretionary
pot. If by going to the 76.6 million [indiscernible] the
possibility or idea of us having a discretionary pot, then
I am for that. And 1 hope that in our wisdom in the next
couple of years when we revisit this formula, we"ll make
the necessary changes so that we don"t iIncite
[indiscernible] discretionary pot [indiscernible] money
that should be going further.

MR. GILLIAM: Okay. Vastene, are you on a
speaker phone? 1°m just trying to figure it out, because
you keep coming in and out.

MS. OLIER: Okay.

MR. GILLIAM: Because sometimes on a speaker
phone versus the hand-held --

MS. OLIER: Okay. John, is that better?

(Pause.)

MS. OLIER: Fred?

MR. GILLIAM: Yes. I can hear you clearly
right now. And previously, 1 could.

MS. OLIER: Okay.

MR. GILLIAM: But it"s --

MS. OLIER: I was on the speaker phone. But go
ahead. And I1°ve changed it. So unless you"re trying to
speak --

MR. GILLIAM: Okay.
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MS. OLIER: That"s working better.

MR. GILLIAM: Okay. So far, everything"s going
great.

MS. OLIER: Okay.

MR. GILLIAM: Thank you.

MS. MALONE: Mr. Chairman? Reba.

MR. GILLIAM: Reba?

MS. MALONE: 1°d like to make a statement.

You know, we®"ve worked long and hard on what
we"re presenting today, and my concern is that if we
continue to change it, how much credibility is this
Committee really going to have? And can®t we pass this
like we"ve finally worked on 1t? And then if down the
road between now and 2008, there"s major changes or
something that needs to be done, surely, there®s a way we
can come back and address i1t at that time.

MR. MADDY: This is Mark. 1 think part of what
John was talking about is we did talk about the 76 million
and -- at the last meeting. And that was -- one of the
things we did talk about was that that figure is what --
with the adjustment for inflation from the 2000/2001
numbers i1s what should be available to us.

But 1 mean that number is not something that is
new. And so I guess what 1"m hearing and the reason I

seconded the motion was that we"re just using the same
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information that we had already said and putting it into
this piece of legislation or whatever -- recommendation to
coincide with what we"ve already discussed.
MR. WILSON: Let me also -- this is John
Wilson. And I agree with what Mark is saying -- totally.
I would also like to say one more thing, and that is iIn

reference to what Reba was saying.

IT the -- next time that the Commission has
anything above the 57 million -- in other words, they
could -- you know, they could change the formula by doing
a distribution of money above the 57 million. In other

words, they could give it all to one or maybe two systems
if they wanted to. All 1"m saying is | think the
operators would feel better if we had a formula that is a
true formula that they can depend on.

In other words, what we are saying is the
additional money should be distributed by formula
[indiscernible] what we"ve worked all this time for.
That"s what 1™"m saying.

And 1 think also, the issue gets harder If they
know the money®"s going to come to them instead of being
given to just a few -- you know, iIf the Commission wanted,
they could just give it to a few systems. And to heck
with the formula, because that"s the way they could do it.

I*m just saying 1 think we ought to go with the formula
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we have approved, but with that caveat to change it to
76.6 million.

MR. GILLIAM: 1 wonder if it would be
appropriate to ask the staff or counsel or someone. We"ve
gone through a process and -- what effect that might have
in relationship to the change and, also, 1 guess, given
Reba®s concern of raising the question about the
Commissioners and credibility.

I don"t want to put you on the spot, but I also
want to try to get some direction from you, I think. And
I think it would be helpful to us as a committee.

MR. GLEASON: Thank you, Mr. Chair.

This is Eric. With respect to this -- to the
scope of the proposed amendment and this current process,
we have been advised by our legal counsel that it is
consistent with the scope of the proposed rules and that
the significance of that is that if this work would be
included, it would not trigger the need to restart the
proposed rule process. So we"re okay from a, Is it within
the scope of the current effort. It doesn"t necessarily
trigger the need to redo the process.

So 1 think that was one of your questions.

MR. GILLIAM: It was, yes.

MR. GLEASON: With respect to this and -- 1°d

like to just make a couple observations, if I could, for
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the Committee to consider. The first is that you all were
mailed and should have received by now a copy of a
response to your legislative agenda submittal to the
Commission. Mr. Williamson sent something out on the 11th
of May that basically -- well, it should have gone to all
of you. If you"ve not seen It yet --

MR. GILLIAM: 1 haven®t seen it.

MR. GLEASON: Has anyone seen it?

MR. MADDY: 1I1°ve not seen it yet. This is

Mark?

MR. GLEASON: No? Well, 111 tell you -- let
me -- we will get copies of this for you before we leave
the meeting today. 1 will -- for the benefit of everyone

now, let me just read it.

MR. GILLIAM: Okay.

MR. GLEASON: 1It"s addressed to -- John, i1t"s
addressed to you: "Dear Mr. Wilson. Thank you for your
recent letter providing legislative suggestions to the
Texas Transportation Commission. We will review these
issues as we develop our list of legislative
recommendations for the 80th regular legislative session.

"It i1s clear that you and other members of the
Public Transportation Advisory Committee, PTAC, invested
considerable time and effort in the formulation of the

issues identified in your letter, and we extend our
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appreciation. Public transportation is an essential
element of our goals to reduce congestions, enhance
safety, expand economic opportunity, improve air quality
and increase the value of our transportation assets.

"We thank the members of PTAC for their support
and dedication. If you have other questions, please feel
free to contact me or Kelly Hoffman, Policy Analyst,
Government and Business Enterprise Division."

The reason | read that to all of you and the
reason | think 1t"s important is that it goes to, I think,
the timing of the amendment with respect to the thought
process of the Commission on the legislative agenda for
the next session. And they will not be reaching their
final conclusions on that agenda until this fall. So, you
know, including an element of that in these proposed
rules, 1 would imagine, could be of some concern to some
of them at this point in time.

The second observation 1 would make i1s again
with respect to the timing. And the reason I"m focusing
on the timing iIs because | want to be sure everyone
understands that 1 fully support efforts to work together
to 1dentify additional funding. 1 think we have a lot of
work to do on what we do with it when we get it and being
able to create a vision for people from whom we need to

get the approval to get the extra money.
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But 1 -- again, with respect to timing, | think
that -- and it goes to some of Reba"s comments. That --
this Committee®s unanimous support for the entire set of
proposed rules, 1 think, has been a source of great
strength to this process.

The Commission is very aware of the depth and
intensity of the work of this committee that they"ve
undertaken with respect to the development of these rules.

And that -- the concern would be that the same level of
scrutiny and debate and discussion on this amendment is
just simply not possible if we"re to stick to our schedule
for adoption of final rules.

And remember what we®re headed for with these
IS —- we need to get them adopted in June it we wish to
influence the 2007 state fund distribution, which will
occur by minute order with the Commission in July. So
that"s the schedule we"re on. And I would just raise
those two observations for the committee to consider.
Thank you.

MR. GILLIAM: Thank you, Eric.

So we have some additional information. Is
there any further discussion? 1 do have a motion and
second on the floor, but any further discussion on the
motion?

(Pause.)
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GILLIAM: Hearing none, then 1711 call the

Does everyone remember what the

It"s basically just changing the number from

57 million to 76.6.

Okay.

We"ll start with the motion on the

phone, and then we"ll come back here.

MS.

John"s motion.

OLIER: This is Vastene. | vote yes for

MR. GILLIAM: Okay.

MR. WILSON: John Wilson. Yes.

MR. GILLIAM: All right.

MR. MADDY: Mark Maddy. Yes.

MR. GILLIAM: Okay.

Vinsen?

MR. FARIS: Vinsen Faris. No.

MS. MALONE: Reba Malone. No.

MS. HALSTEAD: Donna. No.

MR. GILLIAM: So we have three. We don"t
have --

MS. MALONE: Three and three. 1t"s up to you,
Boss.

MR. GILLIAM: No.

MS. HALSTEAD: No.

MR. GILLIAM: You can®"t -- you have to have six
votes. 1 learned that through --
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MR. GLEASON: To pass a motion.

MR. GILLIAM: -- about three meetings ago or
so. So if you don"t have the majority -- and it"s not a
majority present; it"s the majority of the Committee
members.

So the motion fails for lack of votes. So
we"ve got -- we still need to -- let"s see. Is there any
other action in relationship to this? Do we need to
further give any indication of our support for what has
been submitted? Because it -- we haven®t actually listed
here --

MR. KIRKLAND: We"ve already done that --

MR. GILLIAM: Yes. That"s --

MR. KIRKLAND: -- 1In prior meetings.

MR. GILLIAM: -- what 1*m thinking. But
I"'m —-

MR. KIRKLAND: And this is your second
opportunity to do that again i1f you want to.

MR. GLEASON: Should you desire so.

MR. GILLIAM: Okay.

MR. WILSON: This is John Wilson. 1 just want
to say one thing. By our action, we have just said any
additional money that we lobby or advocate for with the
new legislature will automatically go Into discretionary

money. | just want to make sure everyone understands the
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action we just took.

MR. GILLIAM: Okay. That"s --

MS. OLIER: This is Vastene. And I would make
it official. |If you"re going to talk about additional
money [indiscernible] that.

MR. WILSON: I know. [I"m just saying,
everybody know, from an action standpoint, we have just --
I just think we"ve made a grave mistake. That"s my
opinion.

MR. GILLIAM: Okay.

Vinsen?

MR. FARIS: John, this is Vinsen Faris. |
think it"s all in the words here, because it looks to me
as though the Commission with that additional money --

where it says the, "Pro rata basis,”™ one could construe
that to be putting it out straight into formula there. So
I think that we are -- all of this really is at the mercy
of the Commission, anyway. And I have no problem with it.

MR. WILSON: Okay.

MR. GILLIAM: Okay.

MR. WILSON: That"s just my opinion. Thank
you .

MR. GILLIAM: Thank you, John.

Any further discussion on this? Is there a

desire from the Committee to reconfirm what we previously
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or your preference is to move forward to

the next agenda item?

MR.

FARIS: Mr. Chairman, Vinsen Faris. 1°d

like to move that we go ahead and put our final stamp of

approval on these state program funds and forward it on to

the Commission as 1is.

MR.

Do

MS.

MR.

GILLIAM: Okay.
I have a second to that?
HALSTEAD: Second.

GILLIAM: Donna seconded.

Okay. So we have a motion and a second. Any

discussion on

this?

(Pause.)

MR.

you since you

GILLIAM: Okay. Vinsen, we"ll start with

made the motion.

MR. FARIS: Vinsen. Yes.

MS. MALONE: Reba. Yes.

MS. HALSTEAD: Donna. Yes.

MR. GILLIAM: Members on the phone?

MS. OLIER: Vastene. No.

MR. GILLIAM: Okay.

Mark?

MR. MADDY: Okay. Let me understand what --

we"re voting just to stick with what we"ve already done

before?
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MR. GILLIAM: Yes, and reconfirming what we
previously have done. Actually, 1 think we did this
perhaps at the last meeting.

MR. MADDY: Okay. Mark. Yes.

MR. GILLIAM: All right.

John?

MR. WILSON: John. Yes.

MR. GILLIAM: AIll right.

And Fred. Yes.

So the motion passes. So that"s six to one?
Okay.

All right. The next agenda item iIs --

MS. HALSTEAD: Mr. Chairman?

MR. GILLIAM: Yes. 1"m sorry.

MS. HALSTEAD: Simply as a point of
information, does the staff --

MR. MADDY: Donna, I can barely hear you.

MS. HALSTEAD: I"m sorry.

Donna Halstead. Eric or Kelly, iIn reading the
public comments that were received, there were a number of
misconceptions in those comments. Does the staff take an
opportunity to explain to these people who are commenting
the mistakes or the misconceptions in their comments?
Because 1°d hate for some of these folks who obviously

took a lot of time to make public comment, written
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comment -- 1°d hate for them to have a misunderstanding of
what the rules actually say. Do you all take the
opportunity to inform them?

MR. KIRKLAND: Yes.

This is Kelly Kirkland again. One of the
documents we are preparing for the final rule adoption in
June is an adoption preamble. And iIn that preamble, we
are required to address each of the comments made during
the public comment period, including all the comments made
in the public hearings. So we will do that.

MS. HALSTEAD: Okay. Thank you.

MR. KIRKLAND: Okay.

MR. GILLIAM: Good.

Agenda Item Number Five: "Discussion of
revisions to 43 TAC, Chapter 31 regarding the Job Access
and Reverse Commute Program (JARC) and New Freedom Program
rules.” Is that something you"ll be taking on, Kelly?
or —-

MR. KIRKLAND: Yes.

This 1s Kelly Kirkland. We have staff members
here who are going to inform PTAC about the proposed form
of the JARC and New Freedom editions of rules. 17°d like
to introduce Karen Dunlap, who is a planner in the public
transportation division.

MS. DUNLAP: Well, good morning. For the
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record, my name is Karen Dunlap; I am a planner in the
public transportation division in the planning and support
section.

I"ve been associated with the JARC program
since It was created under the Transportation Efficiency
Act of whatever -- anyhow, TEA-21, in 1999. Under that
version of this program, it was a -- began as a national
competitive process and kind of went to congressional
earmarking. And now under the SAFETEA-LU reauthorization
process, it has become a formula program.

TxDOT will be responsible for conducting a
competitive call for projects iIn areas of under 200,000
population in our urbanized areas and then in our rural
areas and for administering that program. For that
reason, we will need to have rules to do this, and we are
in the process of drafting proposed rules.

We are not at a point where we are able to
share that text with you, but we do want to make you aware
of where our thoughts were going on this. We certainly
invite your comments on anything that I am about to say to
help us as we continue to work on the text as it is being
created i1n the division and then will work to General
Counsel and, ultimately, put to you for review as a draft
document.

This program, as 1 said, was redefined under
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the SAFETEA-LU bill that passed last summer. And when we
met with our transit operators in January at our regular
semi-annual meeting, we had breakout sessions with them
where we talked about this program, as well as the New
Freedom program, which has to do with transportation for
people with disabilities.

We"ve also had telephone conference calls as
outreach. So we"ve had a lot of background public
involvement helping us to get a sense of where people
wanted us to go with this program.

The other thing is that as we are attempting to
craft some rules so we can go forward with state
administration, we still don"t have any final guidance
from the Federal Transit Administration on how these
programs are to operate. They are still in their public
outreach, "Give us comments and suggestions,'™ process. So
we are basically going back to the other federal programs
which were cited in law as a basis for these. And iIn the
JARC program, that is the 5307 urban formula program.

So where we had some discussion and wondered
what we might do and what we would allow for expenses, we
were looking to that 5307 guidance as giving us our own
kind of outline to what we might do.

We anticipate that FTA will be creating

specific circulars and guidance for the JARC program. And
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so what we are proposing at this date could conceivably be

modified when FTA comes out with their statements, which

would almost certainly -- anything that was definitive
would have to -- we would have to then make changes to.
But again, as we move forward -- and 1°m about

to talk about these things. We have tried to make these
programs mirror each other as much as possible to create
minimized confusion between them and just to begin to work
on a uniform and continue a uniform basis for
administering programs. So what 1"m going to do is
basically review major sub-heads within the rules and tell
you where we are going with those.

I*m going to talk about the common pieces and
what®"s going on in JARC. And then when I am finished,
Kris Dudley will come up and talk about the New Freedom
program since she is the lead person on that.

When we talk about purpose in the rules, we
basically just reiterate what the SAFETEA-LU text has to
say about these programs. In the case of JARC, that is
the Job Access Reverse and Reverse Commute Program;
therefore, basically, we"re talking about employment
transportation. New Freedom addresses the concept of
transportation for persons with disabilities, both new
services under ADA and things that are above and beyond

ADA requirements.
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(End of CD A.)

MS. DUNLAP: -- talk about goals and
objectives. Obviously, we"re trying to integrate these
programs with our existing array of federal and state
funding and use them to promote the transportation that
serves people in the population groups that the programs
are targeted to.

When we talk about program types or project
types, again we reiterate what the federal law says about
the things, general types of activities, you can undertake
with these programs. And that then would be a focus on
job transportation for the JARC program and new service or
beyond ADA service in New Freedom.

The Department role. Again, we have common
language, which reiterates that the Department is the
designated recipient for funding iIn the areas under
200,000 population, as well as acknowledging that we have
a partnership relationship with the subrecipients since we
do not actually provide these services ourselves, but,
rather, the funding for others to carry it out.

Eligible recipients again comes out of SAFETEA-
LU for both programs, and that is basically that state
agencies, local governmental authorities, which would be
both local governments themselves and cities and counties,

as well as entities such as COGs, would be eligible
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applicants for funds -- private non-profit agencies, as
well as transit agencies.

Based on the guidance that is in the urbanized
program, we"re relying on that. We are declaring that
private for-profit businesses can participate as
contractors to one of these other entities, but could not
come in on their own behalf to ask for funds.

Also, because In a way both these programs are
somewhat discretionary in that you don®"t automatically get
funds and you have to apply for them In a competitive
format, we thought that it was appropriate that the
applicants be in good standing with the Department. And
we use the same definition of good standing as you have
approved of used in the rulemaking for the distribution of
the formula funds.

At this point In time, there is no entity that
iIs not -- has not been declared to be not in good standing
with the Department. So no one iIs affected by this. But
again, we felt should an agency have issues serious enough
to place them in not-in-good-standing, you wouldn®t want
to be giving them what in effect is a form of
discretionary money. And if you have any feelings about
that, we would certainly entertain your comments on that.

Eligible assistance categories go to capital,

project administration, planning, marketing and operating.
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These vary slightly between the two programs. And just
in addressing JARC, when we look at capital, we"re
essentially looking at vehicles and all that goes with
them -- preventative maintenance, passenger amenities,
vehicle leasing and the reimbursing ADA service at the
80720 split.

We are not in the construction business with
these funds except for things like shelters, bus stops,
signs and things that support the passenger, but we"re not
building facilities. We"re not building housed
structures, garages or things of that nature.

Again, following the general rules, capital,
project administration and marketing would be 80/20
splits. Project administration and operating would be
50/50 categories.

In the ineligible expenses in JARC, we are
listing construction such as I just described, the major
activities. Extended warranties on vehicles are not
permitted, and we"re also not intending to fund anything
that supports use of personal vehicles. We really felt
that this is a transit program and transit is congregate
riding, and supporting someone®s own personal automobile,
either through maintenance or the purchase of that, was
not an appropriate use of funds. And that iIs our opinion,

and that is different than what FTA is saying in their
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guidance.

Local share requirements. In here, we
basically then -- I mean you®re looking about, Where does
this other halft of this match come from. Here we
expressly intend to list that the funds the Department
gives to the Texas Workforce Commission and to the Health
and Human Services Commission, the infamous Fund 6 money,
is specifically eligible to match these two projects.

There has been some confusion on the part of
those recipients as to what they can use those monies for,
and we want to make it clear that they can be used for
these kinds of projects. We"ve also indicated that the
fares have to be used to offset expenses, which is the
normal use of things that -- they reduce your net
operating cost.

In the planning requirement, the feds have said
that these -- you must have plans for these programs, that
they must come from a coordinated transit human service
plan that has public involvement with it. We anticipate
that the regional service planning process that is
underway will be sufficient and will be able to produce
JARC and New Freedom plans or, in -- should someone not
want to go that far, they ought to at least have the data
that would support those plans.

And there needs to be -- I mean we really are
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stating that we anticipate that the regional service
planning process will contribute to the formation and be
used as the formation of the JARC plans. We don®"t want to
create another stove pipe here where there iIs no
relationship to what we are doing with this planning
process and what comes out of the JARC and New Freedom.

We also then will list some of the requirements
for the project, that i1t would have goals and objectives
and it would talk about riders®™ origins and destinations,
and then have this project to implement in some regional
plan. Again, we"re seeing that the regional plan is going
to come up with a list of gaps and deficiencies iIn a
coordinated transportation service. And these two
programs are a way to address what the plan thinks needs
to be done.

In the allocation of funds, both these programs
allow TxDOT to take 10 percent administration for
administering the program, doing planning, paying for the
Department®s expenses and conducting the call for
projects. When that is done, the rest is put out
competitively.

We intend to use the origins of the riders as
determining whether a project is funded for urban or out
of the urban or rural pot. We would be publishing a

notice In the Texas Register that -- with details on a
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particular project call.

And projects that were not selected for funding
may be retained for later considerations so that if in the
process of moving forward with projects, something fell
off or they weren"t able to go forward with it, we could
go back to an unfunded project and offer them money at a
later time without having to go through a call for
projects all over again.

This is what we typically do with our inner-
city bus program that we run and some other things we have
done with discretionary funds In the past. It just makes
life easier for everyone, we feel.

Then just kind of general standard stuff. We
will have an application format. Applicants have to
comply, obviously, with rules and regulations of the
programs. TxDOT determines what the application looks
like.

We"ve put in here that we intend -- believe
that if an applicant -- a successful applicant who becomes
an actual grantee cannot move forward on their projects iIn
a timely fashion, we should be able to close them and re-
award the obligated funds. Obviously, we would -- you
know, we*"d have to -- we"d be looking to extreme
situations here, but we have had some issues In the past.

When the Department did fund at least JARC,
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where we have some experience, we had two programs --
projects that -- after three years, they had made
absolutely no progress in spending their money. And we
don"t want to have to wait that long to make this
determination, nor would we be going to somebody after a
grant agreement and saying, Well, you haven®t done
anything, so we"re going to yank your project.

We"re going to allow vehicle leasing. We"re
going to allow incidental use of vehicles as long as it
doesn"t interfere with the primary purpose of their use.
And at the close of the program with a particular grantee,
iT they“ve purchased a vehicle and they"re not going to
continue to use it to fund these types of services with
their own resources, then we allow ourselves the option of
removing that vehicle from their ownership and giving it
to another to continue them.

So that"s the general overview of what we"re
doing with the rules where there are communal parts that
affect both JARC and New Freedom and what we®"re going to
do with JARC in particular. And I guess at this point, 1
would be iInterested iIn hearing 1If anybody has any
particular issues with the Job Access and Reverse Commute
Program. That -- I would be certainly willing to
entertain any of those comments at this time.

MR. GILLIAM: Okay.
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Well, you"ve heard the comments and actually an
update of what the state®s doing. So any comments?
Questions?

(Pause.)

MR. GILLIAM: 1 have a question as it relates
to the vehicle leasing. You mentioned private
automobiles. And when you®re talking about vehicle
leasing, what types of vehicles would that be?

MS. DUNLAP: We"re talking about -- vehicles
that have been purchased or used to provide the JARC
service could be leased to another entity to actually
carry out that service. So --

MR. GILLIAM: But would it be --

MS. DUNLAP: And we"re talking about transit --

MR. GILLIAM: -- like sedans?

MS. DUNLAP: No. We"re talking about --

MR. GILLIAM: Like vans?

MS. DUNLAP: -- standard transit -- yes.

MR. GILLIAM: Would it be vans?

MS. DUNLAP: Vans, paratransit vehicles, buses.

MR. GILLIAM: So car pools or van pools would
be eligible for funding?

MS. DUNLAP: Yes.

MR. GILLIAM: Okay. And --

MS. DUNLAP: Usually not car pools -- probably
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not car pools, but definitely van pools.

MR. GILLIAM: Okay. Some -- and 1 -- actually,
I*m not questioning it, but I"m just raising the question.
The statement about not allowing private or -- funding
private -- we have found in some areas where -- that
subsidizing or paying a mileage 1s much cheaper than
making the investment on the capital side in relationship
to this, and particularly when you®"re looking at a 50/50.
And 1 just wonder if you®ve thought about that.

MS. DUNLAP: Okay.-

MR. GILLIAM: As -- sometimes when someone
will —- 1f you can just reimburse -- and we"ll say iIn this
case -- 50 percent of whatever the federal rate is and
they recoup the balance of it, 1t"s much cheaper -- and so

even on the automobile. And when you®re talking about 30
to 50 miles out, what you"re -- what we"re trying to do is
get shared rides one way or another.

MS. DUNLAP: Right.

MR. GILLIAM: And so the more you get into a
vehicle and -- it goes beyond our service here, but in
others, i1t might cause more shared rides. And it might be
cheaper to do that. And I think that"s -- what you"re
trying to do also is spread it.

MS. DUNLAP: Right.

MR. GILLIAM: I am pleased to hear about the
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coordination, because that®"s -- 1 think that"s critical to
everything we"re doing. The state money that -- the
monies flowing through you -- are the urban areas that are

over 200,000 -- are they eligible for any of the JARC
money?

MS. DUNLAP: Yes. Urban areas over 200,000
receive specific apportionments from FTA to their areas.

So when you look In the Federal Register, you will see

apportionments to Dallas/Fort Worth, to Austin, to Corpus
Christi and the other major urbanized areas. In those
areas, a designated recipient must be identified for these
funds -- to FTA.

And we believe -- and we"re getting
clarification on this, but based on the existing letter
from the governor, those letters of declaring a designated
recipient would actually come to TxDOT. But a designhated
recipient must be declared; FTA has said that that does
not necessarily have to be the transit agency.

There was at least in the national meetings we
have participated in -- 1 was fortunate enough to be able
to physically attend a national meeting in Washington on
this. We sat in on several national telephone conference
calls.

There are people that feel that it is difficult

to say you don"t have a vested interest if you are both
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the designated recipient and the entity doing the call for
projects, which would be the situation iIf you were the
transit agency.

And to that end, FTA has conferred with folks
on Capitol Hill and determined that for these programs,
you could identify another entity -- it might be an MPO,
it might be some other organization that is experienced --
I would think you would want somebody who is experienced
in transportation activities -- for these programs, you
might then designate your MPO or your COG or heaven knows
whom else as the designated recipient for these funds.

And they would then be responsible for holding the call
for projects. And the transit agency would just be
another applicant.

But that is optional. And that is something
that has to -- basically, you use the same process that
you would go through to develop a designated recipient for
5307 funds. You would go through that process to name a
designated recipient for JARC and New Freedom.

And as soon as we get clarification from FTA
that we are indeed the entity to whom those letters must
be directed, 1t Is our iIntention to get in contact with
the transit agencies and the MPOs in the major
metropolitan areas to make them aware of this requirement.

MR. GILLIAM: Okay.
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Donna?

MS. HALSTEAD: Did I understand you to say that
a for-profit corporation cannot access these funds?

MS. DUNLAP: Not as a direct applicant for
them. They can be a contractor to a subrecipient --

MS. HALSTEAD: So --

MS. DUNLAP: -- but they themselves cannot be
a subrecipient.

MS. HALSTEAD: So if you have two areas,
neither of which has a transit system, and -- 1711 just
give you an example.

MS. DUNLAP: Sure.

MS. HALSTEAD: 1 think it"s Capital One that"s
building a new campus in Frisco. Frisco"s not a part of
DART. We have a lot of people who live as far south as
Waxahachie and Cleburne and who come into and through the
metropolitan areas to work north of the city. If those
companies could somehow access this kind of program and
operate car pools or van pools from those communities, it
could really help to reduce traffic congestion and,
frankly, serve as a significant benefit to them in
recruiting to fill jobs.

So how would that kind of situation be able to
participate In the program that you®re talking about?

MS. DUNLAP: Okay. One thing that leaps to my
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mind is that entire area is within the Dallas/Fort Worth
MPO. I"m not sure it is, but --

MS. HALSTEAD: It is.

MS. DUNLAP: It is? Okay. The MPO could apply
for the funds under the auspices of being a mobility
manager and also apply for funds to facilitate the
creation of car pools and van pools. And then the
companies would then -- could then become the
subcontractors that are actually providing it. So they
would then have the money to reimburse the companies, but
the companies themselves, because they are for-profit
organizations -- and this goes back to the guidance for
larger or -- for urbanized properties, because that"s
where it comes from.

You cannot -- a private for-profit operator
cannot directly apply for 5307 funds. A taxicab company,
Joe"s Taxicab Company, cannot apply to FTA for urban
program funds.

MS. HALSTEAD: Okay.

MS. DUNLAP: He must be a contractor to the
transit agency.

MR. GILLIAM: But you -- In this same scenario,
the city or the county that the business is in also could
apply? I mean when -- she mentioned governmental.

MS. DUNLAP: Right.
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MR. GILLIAM: So with -- the city or the county
or any governmental institution that would apply for this
would benefit. So there®s a mechanism; they just don"t
allow you to go directly to it.

And also remember 50 percent of the money has
to be local money. And so it can come from the private,
it can come from other tax sources or whatever, but only
50 percent of i1t comes from the federal government. So
it"s an equal partnership.

MS. HALSTEAD: So if Company X purchased the
vans, could -- and did so outright, no funds from this
particular pot, would Company X then be eligible for --
could they apply for 100 percent of the operating costs,
or would i1t be 50 percent --

MR. MADDY: It would be 50 percent.

MS. HALSTEAD: -- of the cost to provide the
service?

MR. GILLIAM: I think -- and 1"m getting ahead
of Karen, I guess. But normally, if -- you follow the

process. And so iIf the vehicles and the operating

expense -- let"s say for the instance of discussion it was
$1 million and you spent half-a-million dollars on the
vehicles, if you follow the federal process and whatever,
that can -- 1t"1l be allowed as a match.

MS. HALSTEAD: Okay. 1 --
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MR. GILLIAM: But if you don*"t follow the
process and whatever, then it"s not. |1 mean It"s -- you
can"t just go out and not have any respect whatsoever for
the federal process and use 1t as match.

MS. HALSTEAD: Okay.

MR. GILLIAM: So it"s -- they have allowed
that. There are times when you can use other monies,
federal monies, as a match, too, but It"s -- 1 mean you
have to be cautious about that.

MS. HALSTEAD: One other thing that I would
hope that you will look at as you"re developing proposed
rules is specifically, "How do we use some percentage of
the funds available to promote economic development in
this state,” because i1t seems to me that with the economic
development fund from the "03 session and the emerging
technologies fund from the "05 session, there are lots of
things going on to try and promote economic development iIn
the state.

And this In my mind at least could be one more
small cog in that wheel of iIncentives to make it more
attractive for companies to locate in Texas. So 1°d hope
that you would take a look specifically at doing some of
that.

MS. DUNLAP: Okay.

MR. GILLIAM: 1 have a question, everybody.
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Does the state have a pretty good feel of the high
unemployment areas, let"s just say, In the state, whether
they be iIn different locations -- and also, the major
employers?

MS. DUNLAP: That --

MR. GILLIAM: Because that really is the target
areas that this program was developed for. And so --

MS. DUNLAP: That is typically what you would
expect your plan to do. We are -- just recently completed
a call for projects. We had a JARC earmarked specifically
for colonias or on the border, the Mexico/Texas border.

And those projects were in.

And what we -- what people were doing then was
identifying colonias that -- and we had a source for
what -- "Where is their listing to say this area is a

colonia,”™ and i1dentified the colontias. And we had several
of them where they would map the colonias and then,
working with the work force board and perhaps the chamber
of commerce, they had targeted employment density, you
know.

They showed that so you could do a relationship
between, Here are the colonias; here are the employment
density. And then within that, you would be talking about
major employers, particularly those who tend to hire low-

skilled workers, since you"re taught that is typically the
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kind of worker you"re going to be attracting at least
initially into these kinds of jobs. So that becomes a
function of the plan and the application.

When we talk about the components of the
application and when we put out a call for projects,
typically, that"s where we define these things. And they
would certainly be carried forward from and we anticipate
carrying them forward from the past JARC requirement. And
in fact, that was In -- one of the things I kind of
browsed through here was that your particular project had
to show, How do -- how are -- what is the relationship
between your low-income people, your businesses that they
are attracted to, the transportation -- where"s the gap,
and how are you fTilling that gap with this project.

In this much earlier round of money that 1 had
talked about and where 1 mentioned that we had two
projects that never did anything, we finally have gone
back and found a sponsor for them. And essentially what
that project is going to be is to take people out of low-
income neighborhoods in San Antonio out to the new Toyota
plant and the suppliers out there that are desperate for
workers and taking care of this problem of people who need
jobs and just don"t have a way to get 30 miles out of town
to go to them.

And so we"re really excited. And there has
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been In the reiteration of this a close working
relationship between the work force board down in San
Antonio and, 1 think, VIA, who"s actually going to do the
transportation. And so that works out.

And at least in the JARC program, everything
that 1 have ever seen or read over the what, seven years
that this program has been around is the relationship
between whatever your work force board looks like in the
state that you"re in and your transit operator is key to
having a successful project. When transit has tried to
come in and do this on its own, It invariably falters
because they just don"t have the resources for actually
finding people who are willing to use the transportation.

And you can get that from your case workers and your work
force offices.

MS. HALSTEAD: Thank you.

MR. GILLIAM: Any other comments or questions
from the Committee?

(Pause.)

MS. DUNLAP: With that, 1°d like to go ahead
and turn this over to my colleague, Kris Dudley, who"s
going to talk to you a little big about the New Freedom
program.

MR. KIRKLAND: Thank you, Karen.

MS. DUNLAP: Thank you.
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MS. DUDLEY: Good morning.

MR. GILLIAM: Good morning.

MS. DUDLEY: Chair and members of the
Committee, my name, for the record, is Kris Dudley, of the
public transportation division at the Department of
Transportation. 1 am so excited to bring forward the
discussion of the New Freedom Program.

Nationally, the New Freedom Program was a
presidential initiative in 2001. At that time, the
Department of Transportation requested $1.4 million to
implement ten pilot programs across the nation. That
request was denied. That $1.4 million went to the
Department of Education; the pilot programs were done
through the centers, the Rural Centers for Independent
Living.

And so finally, when this budget came around,
Few Freedom was legitimately put into the transportation
budget. And it"s just a very, very, small mount of money
to better serve individuals with disabilities. And this
program, like JARC, is kind of matched with 5307 or
mirrors 5307. New Freedom actually is, you know, matched,
ifT you will, with 5310, the services for elderly and
disabled, which is only a capital projects -- it only
funds capital projects.

As Karen has discussed, the goals and
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objectives are to assist individuals with disabilities
develop and maintain a statewide network of transportation
services for persons with disabilities. The project types
discuss new ADA services -- and by, "New,"™ they mean any
services that began after August 15, 2005 -- and then
services beyond ADA. And some of the services that they
discuss -- that®"s kind of a hard -- the, ""Beyond ADA," is
kind of a hard thing for people to get theilr arms around.

So what they talk about in the Federal
Registers that have come out for the program guidance to
date is providing paratransit service maybe beyond the
three-quarters of a mile, making accessibility
improvements to existing transit or intermodal stations,
or even —-- when we had our focus groups with our transit
providers, they were talking about people they could not
get to their services because maybe their home needed a
ramp.

So, you know, that could be a New Freedom
project. Even curb cuts or sidewalks could potentially be
a ""beyond ADA™ service.

So that"s just kind of FYI. And we will
include those project types in the rules.

Something that I would like to get you-all®s
feedback on. This 1s a very small pot of money -- it is

also a competitive pot of money -- for the small urbans
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and rurals. There"s $2.4 million for 2006.

And so when we discuss eligible assistance
categories and we talk about vehicles that are associated
with capital in JARC -- they talk about preventative
maintenance. Karen kind of laughed at me because -- I™m
new here at the Department of Transportation, and 1 kind
of stomped my feet, and 1 said, Well, 1 don"t think we
ought to buy vehicles with this money; I think we ought to
buy vehicles with 5310, you know. But no. We put the
vehicles back in.

The one place that 1 would like to get you-
all*s feedback iIs the preventative maintenance. My
colleague, who is the program manager of 5310, indicates
that a lot of the 5310 dollars are spent on preventative
maintenance.

And so what 1 have suggested iIs that, as
opposed to the 80/20 match that"s traditional for the
preventative maintenance, we move preventative maintenance
to operating. So that would be a 50/50 match, as opposed
to the 80/20 match. And so that"s just something I would
like for, you know, you all to consider.

Another thing I would like to point out is that
mobility management has moved from an operating expense to
a capital expense. So it"s eligible for an 80/20 match.

And that"s short term -- it can be short-term planning
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funds. You can use that for short-term planning.

And 1 believe the reason the mobility
management was moved to this category is, because those
ten pilot projects | discussed earlier conducted by the
Centers for Independent Living show that when you had kind
of a mobility manager and they did maybe use volunteer
services or reimbursed mileage like you were talking about
earlier, those projects were very successful In meeting
the needs of the individuals with disabilities,
particularly in the rural areas.

So that"s something 1 wanted to bring to you-
all"s attention.

The construction. As Karen discussed, major
construction, of course, is ineligible, but -- the limited
construction for ADA enhancements like the ramps or the
curb cuts or things like that.

But basically, those are the primary
differences between the two programs. The JARC, New
Freedom and the 5310 program, per SAFETEA-LU legislation,
all have to come from the same plan. So one of the
focuses also for the New Freedom -- because the research
has shown that individuals with disabilities -- when they
try to go to work, one of their major barriers is indeed
transportation. So there is kind of an employment focus

within the New Freedom program.
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So basically, that®"s all 1 have to share with
you this morning, and I would entertain your comments.

MR. GILLIAM: Okay. Thank you.

Any questions or comments? She has requested
some fTeedback.

Donna?

MS. HALSTEAD: This is Donna Halstead.

Kris, how big is the pot of money?

MS. DUDLEY: For the state for 2006, it is $5
million. That"s --

MR. KIRKLAND: That includes, large urban,
small urban and non-urbanized areas.

MS. HALSTEAD: Okay. 1 would hope that at
least initially, this pretty small amount of money 1is
focused on communities where there is not currently a
transit system providing the services that you are talking
about.

I know for a fact that in the DART service
area, this need is being met by DART through special vans,
through Handi-Rides, through whatever. And despite the
fact that it"s not necessarily a benefit to my community,
I would hate to see us put some of this money into the
DART service area, where the service already exists.

I would hope that if you"re talking about

building wheelchair ramps and that sort of thing, there
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would at least be a test of need on the part of the
individual so that we are talking about people who are at
or below 80 percent of the median income -- some means
test to make certain that we"re providing a service that

folks don"t have other opportunities for.

And lastly, 1 thought cities were required to
make curb cuts by federal law. 1 thought if there was in
writing a requirement or -- a request for a curb cut by

someone who was ADA eligible, the city had to do it.

MS. DUDLEY: Well, 1™m going to allow Kelly --
my understanding -- and I*m going to use Amarillo as an
example. When they -- when Amarillo Transit did a major
plan because they wanted to get their system as accessible
as possible, the city joined with them. And they --
Amarillo had to point out the need for that particular --
Amarillo Transit had to point out the need for those
particular curb cuts.

And based on my new -- being a novice here at
the Department, 1 would, please, allow Kelly to help me
with that i1f you don"t mind.

MR. KIRKLAND: Addressing the second part of
the question first -- again, for the record, this is Kelly
Kirkland -- provision of services funded with federal
funds i1s covered, of course, by ADA for everything. So if

there i1s a situation where a ramp is needed, then that"s
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already required.

The New Freedom initiative as specifically
mentioned iIn SAFETEA-LU is supposed to go beyond ADA. Now
there have been a lot of questions about, What exactly
does mean. And there was some preliminary guidance that
talked about complementary paratransit service, right now
required within a quarter-mile radius of a route -- three-
quarters of a mile —- It"s perhaps extending that radius
as a means of describing what going beyond ADA might mean.

So what you mentioned about curb cuts and
wheelchair ramps are probably already required under ADA.

And this would be a program to go beyond that.

MS. HALSTEAD: But what 1 was talking about was
a wheelchair ramp at someone®"s home. 1 mean I know
wheelchair ramps are required at transit stations and that
sort of stuff.

MR. KIRKLAND: Oh. On private property then?

MS. HALSTEAD: Yes. I™"m talking about on
private property, because it was my understanding from
what you said that this money can be used to provide
wheelchair ramps on private property.

MS. DUDLEY: Yes, ma“am.

MS. HALSTEAD: And if that"s the case, 1 would
hope that there would be --

MS. DUDLEY: A means test --
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MS. HALSTEAD: -- a means --
MS. DUDLEY: -- like you said.
MS. HALSTEAD: -- before such money would be

spent.

MS. DUDLEY: And to address your curb cut
Issue, there"s a funding stream that"s also part of the
Department of Transportation, the enhancement funds,
which -- you know, 1f a transit agency or -- they work
together with a city or a community, enhancement funds can
indeed fund curb cuts.

So, you know, 1 agree with your kind of concern
that these limited funds be used for those kinds of
activities before exploring all other options. And when
projects come forward, | think that would be our role, to
provide technical assistance to the composers -- you know,
have they looked in their community for all available
alternatives before they tap this pot of money.

MS. HALSTEAD: Okay.

MR. KIRKLAND: And as to the question of a
means test, New Freedom is not specific, but JARC is
specifically targeted to populations who are at or below
150 percent of the poverty level.

MS. HALSTEAD: Okay.

MR. KIRKLAND: So that"s built into there. And

so there®"s definitely an intent that it be addressed to
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those populations.

MR. GILLIAM: And one thing you mentioned
about -- when you related to DART and funding for the
urbanized areas -- 1 think DART meets the threshold of
three-quarters-of-a-mile-only. And in their service area,
they probably have some areas where they®re not for
disabilities. And this money would allow DART to extend
it beyond where they currently have it.

We currently provide service in all of our area
even though we don*"t have fixed-route. We do it for
paratransit, but we"re the exception. Most cities --
urbanized areas have i1t only within three-quarters of a
mile of the fixed route.

So 1T you have some isolated areas, 1T you have
some disabled people, they®"re probably not served. And
this money would allow service to be extended to those
areas 1T they chose and got the grant for it.

MS. DUDLEY: |If they -- yes, i1f they won the
competition, if you will.

MR. GILLIAM: So -- and 1 know specifically on
DART, but --

MS. HALSTEAD: Well, we have --

MR. GILLIAM: -— | think -- I"m reasonably
sure --

MS. HALSTEAD: We have a demand response system
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that is pretty darned extensive.
MR. GILLIAM: Well, 1 realize that. But I

think you®re meeting only the three-quarters-of-a-mile

threshold.
MS. HALSTEAD: Okay.
MR. GILLIAM: We"ve done quite a bit of --
MS. HALSTEAD: They ought to be doing better.
MR. GILLIAM: Well, 1"m not getting into that.
(Laughter.)
MS. HALSTEAD: | pay the taxes. 1711 get into
it.

MR. GILLIAM: Right.

Other comments or feedback regarding this?

MR. KIRKLAND: Mr. Chair, one thing I would
like to add to that is that congress set apportionments or
appropriations for these programs and, in a general sense,
the apportionment is supposed to be 60 percent to large
urbanized areas, 20 percent to small urban and 20 percent
to rural areas. Now, In Texas, the proportion doesn"t
quite work out that the same, exactly.

But what we have in the Federal Register for

the Fiscal Year 2006 program -- New Freedom funds for
rural areas is about $1 million; for small urban, about
$1.4 million. JARC for rural areas is about 2.1 million,

and JARC for small urban is about $3 million. And then
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there are specific apportionments to individual
metropolitan areas for the large urban, as was previously
mentioned.

MR. GILLIAM: Okay.

Any other comments or questions?

I*"m trying to remember the questions you asked
us, though. You had a couple of things --

MS. DUDLEY: 1 was --

MR. GILLIAM: -- you wanted feedback on.

MS. DUDLEY: Moving preventative maintenance to
operating, for a 50/50 match.

MR. GILLIAM: Okay.

MS. DUDLEY: If that was -- created any --

MR. GILLIAM: Vastene -- yes. That"s --

Vastene and John and others who deal with the
preventative maintenance, the question is moving it from
80/20 to 50/50, which would be under operating -- from
capital to operating. Is there any feedback on that?

MR. WILSON: This is John Wilson. You are just
talking about New Freedom money, and you®re not talking
about 5310 money. Right?

MS. DUDLEY: Right. Just --

MR. GILLIAM: That"s correct.

MS. DUDLEY: Yes.

MR. WILSON: 1 don"t have a problem with that,

ON THE RECORD REPORTING
(512) 450-0342




© 0o N o o M~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

72

because 1 think most of us would use the New Freedom money
mostly to operate, anyway, for services for the -- you
know, for what the service is intended for. So I don"t
have a problem with that at all.

MR. GILLIAM: Vastene, do you have any comments
on 1t?

MS. OLIER: Right now, I1*d have to think about
it. Off the top of my head, first of all, 1 would say no
because of the -- 1f I looked at just an operating
standpoint, which you"re trying to do -- and those
services that you"re trying to provide are very, very
expensive. And the money that you get from the fund is
only going to be like a Band-aid to it. So you"re going
to need additional funds. And if they are to try to
continue to deliver those kinds of services, they“re
streamed on from an operator standpoint.

So 1 have -- 1 think that any time you iIncrease
the amount of money that®"s required locally, you have a
greater stream on the operators.

MR. GILLIAM: Okay.

Anyone else have any comments?

(Pause.)

MR. GILLIAM: And what was the other question?

Let"s see. You had the maintenance. And --

MS. DUDLEY: The maintenance and, 1 believe,
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the construction.

MR. GILLIAM: Oh. Construction?

MS. DUDLEY: Yes, the limited construction, as
Ms. Halstead addressed.

MR. GILLIAM: Okay. So you"ve already got it.

Any other feedback on the limited construction?

(Pause.)

MR. GILLIAM: If not, thank you, Kris.

MS. DUDLEY: Thank you.

MR. GILLIAM: Any other discussion on this
item? Because | think that"s covered.

Public comment. 1 have not received anything
from anyone. |Is there anyone here that wants to make a
public comment?

(Pause.)

MR. GILLIAM: If not, if we could, confirm the
dates of our next meeting. | think we probably have some
proposed dates. Do we have a --

Ginnie"s heading In our direction.

MS. MAYLE: This is Ginnie. 1t looks like 1
have a quorum for June 28, the afternoon of the 28th.

MS. MALONE: According to John Wilson®s memo,
that®"s January 28.

MR. WILSON: 1 mean June 28. This is John

Wilson.
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MS. MAYLE: I knew what you meant, John.

MR. FARIS: 1 thought we were
progressive In moving forward, John.

MS. HALSTEAD: We"re not that

MR. WILSON: Yes. Okay.

MS. MAYLE: Just of interest:

really being

forward-thinking.

That is the day

before the Commission meeting where the funding rules are,

hopefully, going to be finally adopted.

MR. GILLIAM: Okay.

Is there anything particular from -- agenda

wise that we"ll be dealing with that you~

that date?

MR. KIRKLAND: Yes.

This is Kelly Kirkland. That
opportunity to see the final draft or --
draft of the JARC and New Freedom rules.
second opportunity to see the -- have we
safety rules?

MS. MAYLE: Those are done.

MR. KIRKLAND: Those are done.

think that"s i1t for right now.

MR. GILLIAM: Okay.

re aware of on

will be an
yes, the final
And it"1l be the

already done the

I"m sorry. |1

Any other discussion on confirming the dates?

(Pause.)
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MR. GILLIAM: 1t looks like the 28th of June.
Will that be what -- 9:30, 9:00, or what time?
MS. MAYLE: 1:30.

MR. GILLIAM: 1:30. And where will 1t be from

here?
MS. MAYLE: In this room.
MR. GILLIAM: Oh. Okay. At 200? Okay. And
you will reconfirm that or send a notice, | assume --
MS. MAYLE: 1 will.
MR. GILLIAM: -- just to reconfirm. Okay.

Yes, Donna?

MS. HALSTEAD: For purposes of summer planning,
is there any intent to meet in July or August? Is there
any reason to meet in July or August?

MR. KIRKLAND: Yes. There"ll be an opportunity
for PTAC to see the JARC and New Freedom rules a second
time. And they are going to be adopted in -- well -- oh.

(Pause.)

MR. KIRKLAND: Right. Those will be adopted --
finally adopted by the Commission in September, September
28. So probably the middle of August, you®"ll need another
meeting.

MS. MALONE: Skip July? Is that --

MR. GILLIAM: Okay.

MS. MALONE: -— possible?
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skipping July, yes.

meetings”?

MR. GILLIAM: Okay. All right.

So any other discussion about the next

(Pause.)

MR. GILLIAM: 1°11 entertain the motion for

adjournment.

second?

say aye.

MS. HALSTEAD: So move.

76

MR. GILLIAM: Donna has moved. And do I have a

MR. FARIS: Second. Vinsen.

MR. GILLIAM: Vinsen, second? Okay.

In fact, I think we can just say, All in favor

(A chorus of ayes.)

MR. GILLIAM: Okay. Thanks to all of you, and

have a great week.

concluded.)

(Whereupon, at 11:06 a.m., this meeting was
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