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 MR. GILLIAM:  I'll go ahead and call the 

meeting to order since it's a little after 9:00 and, also, 

we have a long agenda, so to make sure we have sufficient 

time to go through everything. 

 If we will, go ahead and call the roll here to 

make sure that we have everything.  And let's see. 

 Reba, if we can, start with you. 

 MS. MALONE:  Reba Malone. 

 MR. GILLIAM:  Okay. 

 MR. FARIS:  Vinsen Faris. 

 MR. WILSON:  John Wilson. 

 MR. GILLIAM:  Fred Gilliam. 

 And on the phone now? 

 MR. GEYER:  Bob Geyer. 

 MR. GILLIAM:  Okay.  Bob?  Okay. 

 Now on the phone. 

 MS. OLIER:  Vastene Olier. 

 MR. GILLIAM:  Okay. 

 Mark, are you still there? 

 MR. MADDY:  Yes.  I'm Mark here. 

 MR. GILLIAM:  Okay.  Did -- 

 MR. MADDY:  This is Mark Maddy. 

 MR. GILLIAM:  Did someone just join? 

 MR. HACKETT:  Yes.  This is Kari Hackett with 
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 MR. GILLIAM:  Okay.  Kari, good morning. 

 MR. HACKETT:  Good morning. 

 MR. GILLIAM:  We were just calling the meeting 

to order and calling the roll.  And since you are a new 

member, if you would, take a moment just to give us 

some -- a little information about you.  I understand that 

you will not be able to join us for the entire meeting. 

 MR. HACKETT:  That's correct.  We have a policy 

council meeting that starts at 9:30, and I'm going to give 

one of the presentations at that meeting. 

 MR. GILLIAM:  Okay.  If you don't mind, just 

give us some -- well, I just heard someone else get on the 

phone.  If I could, I'll just make sure I got who that 

person was and then go back to you, Kari. 

 DR. PETERS:  This is Bob Peters in Tyler, Fred. 

 MR. GILLIAM:  Okay.  Good morning, Bob. 

 DR. PETERS:  Good morning, sir. 

 MR. GILLIAM:  We were just calling the roll.  

And we have a new member joining us, Kari Hackett. 

 DR. PETERS:  Okay. 

 MR. GILLIAM:  Well, I just heard someone else. 

 Let me make sure I got that person. 

 MS. LANGGUTH:  Good morning.  It's Claudia 

Langguth. 
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 Glad all of you are on the phone. 

 Kari, now, if you would, just give us a little 

bit of background about you.  And you certainly should 

know that we welcome you to our committee. 

 MR. HACKETT:  Thank you.  I appreciate that.  

And I don't know if you all had a chance to look at the 

bios that Ginnie sent around, but I had a sort of a very 

brief biographical sketch there, but -- and if you have 

any questions, I can follow up later. 

 But I'm transportation program manager here 

with the Houston-Galveston Area Council; I've been here 

about 13 years.  And before then, I actually worked at 

Metro, Fred, at a time when I think you were there.  At 

one point, I was the manager of service evaluation at 

Metro. 

 And most of my transit route planning-related 

experience at Metro was in the systems analysis and long-

range planning group, and that's still what I'm doing here 

at HGAC.  A lot of the long-range planning work for our 

eight-county region, which has been expanded to 13 

counties, for the public transit work.  So that's sort of 

a real quick nutshell. 

 MR. GILLIAM:  Okay. 
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 MR. GILLIAM:  Okay.  Well, thanks for that -- 

for sharing that.  I remember you, Kari.  I didn't know if 

you were going to admit knowing me.  So that's good. 

 (Laughter.) 

 MR. GILLIAM:  So we're starting off on a good 

start here. 

 So, okay.  So we've got the meeting called to 

order.  And on the votes, just for the ones -- we'd like 

for you to identify yourselves when you vote, and I'll try 

to make sure you do -- and if you're to speak, and 

particularly the ones on the phone.  It's being recorded 

and will be transcribed, but we need to make sure you 

identify who you are when you ask to speak. 

 And also, on the phone, it's hard for me to 

determine when you're asking to speak other than when you 

say you want to speak.  And we also have folks here who 

want to speak from time to time.  And I'll try to manage 

that the best I can so -- and have an orderly meeting 

here.  So with that said, the first item of business is 

approval of the minutes from June 28, 2006 and July 13, 

2006 meetings.  And it requires action. 

 So may I have a motion to approve those 

minutes? 
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 MS. MALONE:  Reba Malone seconds. 

 DR. PETERS:  Bob Peters seconds. 

 MR. GILLIAM:  Okay.  We have a motion and a 

second.  Any discussion on the minutes? 

 (Pause.) 

 MR. GILLIAM:  Okay.  We'll start and call the 

roll. 

 Bob, I'll start here, and then I'll go move to 

the phone.  Bob? 

 MR. GEYER:  Bob Geyer.  Aye. 

 MS. MALONE:  Reba Malone.  Aye. 

 MR. FARIS:  Vinsen Faris.  Aye. 

 MR. WILSON:  John Wilson.  Aye. 

 MR. GILLIAM:  Okay. 

 To the phone. 

 DR. PETERS:  Bob Peters.  Aye. 

 MS. LANGGUTH:  Claudia Langguth.  Aye. 

 MS. OLIER:  Vastene Olier.  Aye. 

 MR. HACKETT:  Kari Hackett.  Aye. 

 MR. MADDY:  Mark Maddy.  Aye. 

 MR. GILLIAM:  Okay.  So the minutes have been 

approved. 

 The next item of business is the Director's 

report to the Committee. 
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 MR. GLEASON:  Good morning. 

 This is Eric Gleason. 

 MS. MAYLE:  Just a minute. 

 MR. GILLIAM:  Oh. 

 MS. MAYLE:  That was just the June 28 minutes. 

 You need to do the July -- 

 MR. GILLIAM:  No.  I called -- I asked for 

both. 

 MS. MAYLE:  Oh.  You did?  I'm sorry. 

 MR. GILLIAM:  I did.  But if you want -- do you 

need them separated? 

 MS. MAYLE:  We usually have done them in that 

way. 

 MR. GILLIAM:  Okay.  We don't want to change 

the procedure here.  So -- 

 MR. WILSON:  I move approval of the July 13 

meeting.  This is John Wilson. 

 DR. PETERS:  Bob Peters seconds the motion. 

 MR. GILLIAM:  Okay. 

 MR. GEYER:  Bob Geyer.  Aye. 

 MS. MALONE:  Reba Malone.  Aye. 

 MR. FARIS:  Vinsen Faris.  Aye. 

 MR. WILSON:  John Wilson.  Aye. 

 MR. GILLIAM:  On the phone? 
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 MS. LANGGUTH:  Claudia Langguth.  Aye. 

 MS. OLIER:  Vastene Olier.  Aye. 

 MR. HACKETT:  Kari Hackett.  Aye. 

 MR. MADDY:  Mark Maddy.  Aye. 

 MR. GILLIAM:  Okay.  So the minutes have been 

approved for July 13. 

 Okay.  The next item of business is the 

Director's report to the Committee. 

 So, Eric? 

 MR. GLEASON:  Yes, sir. 

 Good morning.  This is Eric Gleason, Director 

of Public Transportation for TxDOT. 

 This is the second of what we will make on a 

quarterly basis of a Director's report to the Committee.  

Again, as I've said before, the real intent of this is to 

just -- it's an opportunity for us to kind of keep the 

committee apprised of what has happened in the past 

quarter. 

 We'll try and focus on a particular activity of 

the Division or the Department as a way of just 

communicating to you all the kinds of things that we do 

and then, also, to provide the Committee with a three-

month look-ahead of what we see coming up at the 

Commission or other issues that we think are out there 



 
 

 

 ON THE RECORD REPORTING 
 (512) 450-0342 

10

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that could be of interest to the committee. 

 This month, I just want to highlight the 

Commission action in July on Intercity Bus awards.  I 

won't get into the details.  They also -- at that July 

meeting, the Commission also awarded the state rural and 

urban funds for '07.  And the significant piece of that is 

that was under the new formula that had just been adopted. 

So that was the first distribution of funds under the new 

formula that this Committee worked so hard on. 

 The focus this month is on training.  We do a 

lot of training through the Division, both in support of 

rural -- of the public transportation providers as well as 

our own staff in the field, particularly at the districts, 

the public transportation coordinators that are in each of 

the district offices that have the response for monitoring 

and ensuring compliance with all of our programs. 

 Jacque Potts -- Jacque, if you could, just wave 

your hand. 

 (Pause.) 

 MR. GLEASON:  Jacque is the training 

coordinator for the Division.  And Jacque works almost 

full time on this.  She's also responsible for the drug 

and alcohol testing program compliance statewide. 

 So this just gives you an overview of the kinds 

of activities that we've been engaged in over the past 
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several years.  As I've said, it is a significant part of 

what we do as a division, and it's something we're very 

proud of.  It's something that has seen quite a bit of 

increase in activity over the last several years, and I 

think it's something you'll see us do more of in the 

future. 

 We do try and survey public transportation 

providers and operators and staff to find out what their 

needs are, and then we do try and match up course training 

with those needs, as well as -- when we see what's 

available either nationally or locally, we try and -- if 

we see something that looks like a good opportunity to 

bring to the state, we try and work to make sure that that 

happens. 

 So again, if you have any more specific 

questions on training, Jacque's here to answer that.  But 

I thought it would be kind of a useful piece of 

information for the Committee, and not something that we 

typically talk with you about. 

 MR. GILLIAM:  I also understand that Jacque has 

been with the state for five-plus years. 

 So congratulations. 

 MS. POTTS:  Thank you. 

 MR. GILLIAM:  She does a great job. 

 MR. GLEASON:  Oh, I know. 
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 MR. GILLIAM:  She works with our staff very 

well.  So -- 

 MR. GLEASON:  Good. 

 MR. GILLIAM:  -- I'd like to acknowledge it. 

 MS. POTTS:  Thank you. 

 MR. GLEASON:  Just kind of a quick look ahead 

at what's on the horizon.  There aren't any items on the 

Commission agenda for September for Public Transportation. 

In October, we're looking at some new rules for the JARC 

and New Freedom programs. 

 And then in -- November's actually shaping up 

to be quite an interesting meeting for Public 

Transportation.  It's here in Austin.  There will be a 

report to the Commission by Michael Morris on the status 

of the regional planning effort, with a focus on barriers 

and constraints.  And that discussion or that presentation 

to the Commission is in conjunction with the Commission's 

actions on their legislative strategy for the upcoming 

session. 

 The Texas Transit Association is on the agenda 

for a presentation.  And I don't know if -- 

 John, if you want to say a little bit about 

that committee at this point or -- 

 MR. WILSON:  About our presentation? 

 MR. GLEASON:  What the topic will be generally. 
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 Or -- 

 MR. WILSON:  Well, we're going to be talking 

about that this afternoon, too. 

 MR. GLEASON:  Okay. 

 MR. WILSON:  And Barry Goodman is leading that 

effort, and he's going to give us an update on it at our 

TTA meeting. 

 MR. GLEASON:  Okay. 

 So those are, I think, the -- I wanted to 

highlight the November meeting as something I think that 

if you have an opportunity to attend if you're here in 

Austin or tune in to -- I think it will be very 

interesting for public transportation. 

 And that's my report, Mr. Chair. 

 MR. GILLIAM:  Thank you, Eric. 

 Any questions? 

 MR. WILSON:  Yes.  I do. 

 I have a question on -- Eric, what is the 

status of the Transportation development credits?  You 

know, TxDOT -- the Commission approved them back in June, 

and I have never -- and nothing -- there has been no 

criteria come out on -- to apply for those funds. 

 MR. GLEASON:  That's right 

 MR. WILSON:  Where is -- 

 MR. GLEASON:  We're in receipt of a letter from 
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TTA on that, and we're preparing a response for that, 

John.  The Department's looking at putting together a 

process for them.  But I think that would be -- if that 

was something the Committee would want to hear more about 

we'd need to get that on an upcoming agenda. 

 MR. WILSON:  Okay. 

 I would like to request that be on an upcoming 

agenda. 

 The next question is:  What is the status of 

the 5311 contingency funds for the VRC funding, vehicle 

replacement?  There's extra 5311 funds out there, and we 

talked about it before.  I don't see anything on our 

agenda about it.  So I thought it would be the appropriate 

place to ask, under director reports. 

 MR. GLEASON:  Again, I mean it's not on the 

agenda, so not -- 

 MR. WILSON:  Right. 

 MR. GLEASON:  It's not a discussion item today. 

 But we -- again, we are pursuing the notion of an award 

toward the end of the calendar year for the discretionary 

fund. 

 MR. WILSON:  So we're looking at maybe December 

for that? 

 MR. GLEASON:  I think that would probably be 

what we'd look at. 
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 MR. WILSON:  IS there a holdup on that or 

anything? 

 MR. GLEASON:  No.  I think it has more to do 

with needing to engage the administration and Commission 

in conversations about it. 

 MR. WILSON:  Okay.  And what is the amount of 

those funds? 

 MR. GLEASON:  I think it's just over 3 million. 

 MR. KIRKLAND:  It's just over 3 million. 

 MR. WILSON:  Just over 3 million? 

 MR. KIRKLAND:  Yes. 

 MR. WILSON:  Okay. 

 MR. KIRKLAND:  3,050,000, or something like 

that. 

 MR. WILSON:  3,050,000? 

 MR. KIRKLAND:  Yes. 

 MR. WILSON:  Okay. 

 My next question has to do on barriers and 

constraints.  I know that we've already sent ours in from 

the south plains area for regional constraints.  And then 

we got a letter from Kelly, I guess, just recently saying 

about wanting it in priority order and a cost estimate for 

each. 

 It's -- a lot of those things are pretty tough 

to estimate cost on.  I just want to let you all know I 
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mean how much the effects is going to have on us, I mean, 

I think -- and also the fact that it kind of came out kind 

of late after, you know, my staff had already finished 

that.  And we won't have another meeting until after 

October 1 with the Committee. 

 DR. PETERS:  This is Bob Peters, and I want to 

echo what John said on the costing.  And the thing came -- 

I think we got the thing Tuesday or Wednesday.  And you 

all were gracious to give us a four-day or five-day delay, 

but I'm not sure we're going -- we'll have it prioritized, 

but I'm not sure we're going to have costing on it. 

 MR. KIRKLAND:  This is Kelly Kirkland to 

address that issue.  The reason I put out that guidance 

was -- I had received requests from people as to what they 

wanted to -- what they should do with their core barriers 

and constraints. 

 If you all haven't had the chance to do that, I 

wouldn't worry about that -- I mean some of those details 

there.  I would hope, you know, that the order presented 

is a priority order.  And that is correct for South 

Plains?  Is that the -- 

 MR. WILSON:  I think so. 

 MR. KIRKLAND:  It is?  Okay.  Great.  Thank you 

for that. 

 MR. WILSON:  I'm not sure. 
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 And my last question has to do -- on the TxDOT 

legislative agenda, I know we're going to talk about it at 

the November meeting.  But I don't know where -- there's 

not any place else on your agenda to discuss these items. 

So you know me.  I'm going to bring them up where I think 

we -- I can fit them in. 

 MR. GLEASON:  And you know that we're not 

really able to get into it -- 

 MR. WILSON:  I know. 

 MR. GLEASON:  -- to a great extent at the 

committee, because it's not on the agenda. 

 MR. WILSON:  Okay.  All right. 

 MR. GEYER:  I don't understand that.  I thought 

you could -- as long as you could, you know, take action, 

why can't you -- 

 MR. GLEASON:  Well, I think it's the -- and I 

agree with that, too, Bob.  But I think it's the 

preference of our counsel and others that we try and stick 

to the agenda, because the public does get notice of it 

and they do attend based on what is on the agenda.  So I 

agree -- 

 MR. GEYER:  Well, I've been on other committees 

where the counsel feels the opposite.  I just think 

that's -- you know, I mean I came all the way from El Paso 

to be getting an answer to some of these questions.  And 
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even if I'm on the phone, I -- who is the counsel that 

feels that way?  I disagree.  I mean we're not taking 

action. 

 MR. WILSON:  No.  We're not taking action. 

 MR. GLEASON:  I understand it has more to do 

with the amount of depth that we get into on any given 

subject. 

 MR. WILSON:  Okay.  Well, let me -- 

 MR. GEYER:  Could I hear an opinion of -- who's 

counsel here?  Is there somebody here? 

 MR. GLEASON:  We do not have someone here from 

counsel today.  But that has been the directive from -- 

 MR. GEYER:  I think we need somebody here from 

counsel to give their opinion.  I mean I -- 

 MR. GLEASON:  I'm expressing their opinion, 

Bob. 

 MR. GEYER:  Well, okay.  I would like somebody 

here.  I would like to put it on the agenda next time just 

to have somebody from counsel here to explain what we can 

and cannot do at a -- 

 MR. GLEASON:  As a committee? 

 MR. GEYER:  As a committee. 

 MR. GLEASON:  Okay. 

 MR. GEYER:  Because I think it's ridiculous 

that we can't even get some information on some of these 
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issues that doesn't involve -- you know, like the toll 

credit thing, which I still call toll credits.  But I mean 

something like when that might some out.  We can't even 

ask the question as to when your department might have 

that ready?  I mean -- 

 MR. GLEASON:  You can ask the questions, Bob, 

but -- 

 MR. GEYER:  But you won't give me an answer.  I 

mean I didn't come in here with a bee in my bonnet this 

morning, but, all of a sudden, I have one. 

 (Laughter.) 

 MR. GEYER:  I mean I -- you know, it's 572 

miles.  And I come down here.  And John's asking some real 

good questions, and there's no answers. 

 MR. WILSON:  Well, could I make a statement on 

the last one?  My understanding of what TxDOT is doing on 

legislation -- can I ask that question -- I mean can I 

state what I think it is?  And you can verify if that's 

true or not. 

 MR. GLEASON:  Well, I already looked to Kelly 

for help.  Kelly is here. 

 MR. WILSON:  Kelly is here.  That's very good. 

 My understanding is TxDOT will be on -- their 

LAR recommendation will be no increase in the funding for 

public transportation funds.  They will actually ask for a 
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decrease of 9 million per year, to be replaced with GR 

funds, 18 million. 

 TTA -- and I guess I'm going to make a 

statement here.  But TTA has gone out and this committee 

has gone out asking for an increase in public 

transportation funding.  And so I was a little -- you 

know, thinking that there should be some increase from -- 

on the LAR.  I know it's not finalized.  I know there's 

still time to change that. 

 But I just want to go on the record here to say 

that I'm a little upset that there's not any asking for 

increase.  Even if it's GR, I don't care, but I think 

that -- and I understand that TxDOT wants us to go for GR. 

I'm all for that, but the fact that they did not ask for 

any more money -- I'm a little upset about that.  I just 

want to state my opinion because I think that TxDOT should 

be helping us ask for more money, and I think we need it. 

 I think so instead of asking for 32 million, or 

16 million a year, in additional GR money for the next 

biennium, we're going to be asking for 25 million in 

additional GR money because TxDOT has reduced the amount 

of Fund 6 funds.  I'm not against that. 

 Again, I'm not against that.  I'm just against 

the fact that TxDOT has not asked for an increase in the 

funding.  That's my point. 
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 MR. GILLIAM:  Okay. 

 MR. WILSON:  And I'll get off my soap box. 

 MR. GILLIAM:  All right. 

 Anyone else have any questions regarding the 

director's report? 

 MR. FARIS:  If I could -- Vinsen Faris -- ask 

for an agenda item at a future meeting to bring a 

presentation on or a report on the medical transportation 

program, where we are and where things are, since now 

placed in TxDOT? 

 I have had several calls and e-mails from 

people -- I have no idea who they are, but -- who have 

picked up my information off of the PTAC info on the 

website -- and have been directing them all back here to 

Austin for the most part.  But if we could have that on a 

future agenda item for presentation, I'd appreciate that. 

 MR. GLEASON:  We'd be happy to do that. 

 DR. PETERS:  This is Bob Peters.  I have a 

question regarding the intercity transportation grant of a 

million-seven or -eight or whatever it was.  Was all that 

granted to one area of the state, or how was that money 

granted out?  Was it split up? 

 MR. GLEASON:  No, sir.  It was granted to -- I 

don't have the exact number of subrecipients, but there 

were quite a few different kinds of agencies and 
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organizations that received funds under that distribution. 

 MR. GILLIAM:  Okay. 

 Any other questions? 

 MR. HACKETT:  Yes.  This is Kari Hackett in 

Houston, and I have two questions related to the 

director's report.  The first one was on the mention of a 

new formula that was -- where some funds where also 

awarded. 

 MR. GLEASON:  Yes, sir. 

 MR. HACKETT:  And I've been trying to get some 

information about the details of that formula.  I've 

checked the website, you know, the PTN website.  And I'd 

like to get a -- follow up and get more details about how 

that formula, you know, is set up and how it works, sort 

of the math of it, just for my understanding. 

 MR. GLEASON:  Well, I think that's good.  And 

this is -- it was a lot of effort on the part of the 

committee.  And we'd be more than willing to sit down with 

you and kind of walk you through the formula, the recent 

history behind it and some of the issues that were dealt 

with. 

 MR. HACKETT:  Okay.  And the second part is 

that during the discussion of the last item, you all were 

using several acronyms.  That's probably some shop talk.  

GR, I think, is probably General Revenue.  But I'm not 
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sure what LAR is.  And as you all are going through your 

discussions, if you could kind of explain some of those, 

that would be helpful. 

 MR. GLEASON:  LAR is the Legislative 

Appropriations Request.  That's what it stands for. 

 MR. HACKETT:  Thank you. 

 MR. GLEASON:  We will try and watch our 

acronyms. 

 MR. GILLIAM:  Okay. 

 Any other questions? 

 (Pause.) 

 MR. GILLIAM:  Thank you, Eric, for this report. 

 And this will come quarterly?  Or -- 

 MR. GLEASON:  Yes, sir. 

 MR. GILLIAM:  Okay.  Good deal.  Thanks. 

 Next item on the agenda is Item Number 4:  In 

accordance with 43 TAC 1.83(c), final review of proposed 

revisions to 43 TAC, Section 31.3, Definitions.  And this 

is an action item on the agenda. 

 MR. GLEASON:  Mr. Chair, this is Eric Gleason. 

 For Items 4 and 5, the committee will not be 

able to take action today.  What we have for you today are 

staff drafts of the rules.  We aren't ready with finals 

because there has been some evolving information from the 

federal government of -- recently that -- we've been 
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attempting to understand how we might incorporate that 

into these rules.  And as a result of that, our general 

counsel has not had the opportunity to review the final 

or -- to put their stamp of approval on the final set of 

proposed rules. 

 So what we have for you today is a staff draft. 

 It does represent our response to comments from what we 

heard during the public comment period.  There are areas 

as Kelly goes through those where he will point out where 

we've tried to make some adjustments for what we think is 

coming from the federal side of things, but we are going 

to need to get a formal action from the committee at a 

later date on the final set of rules. 

 And I do apologize for that, but we just 

weren't able to accommodate the change at the federal 

level in enough time to have our general counsel review 

those changes. 

 MR. GILLIAM:  Okay. 

 MR. GLEASON:  So I'm hopeful that what you see 

today is pretty much it, but they are a staff draft at 

this point. 

 MR. GILLIAM:  And it's my understanding that 

there's -- I want to say two versions that has been 

submitted.  There's an updated version that we just 

recently received and is also in our package.  Right? 
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 MR. GLEASON:  (No audible response.) 

 MR. GILLIAM:  Okay.  And the highlighted is the 

changes to the first version.  Is that -- okay. 

 MR. GLEASON:  Yes.  And I'll turn it over to 

Kelly at this point. 

 MR. GILLIAM:  Okay. 

 MR. KIRKLAND:  Good morning, Chairman and 

members of the committee.  For the record, my name is 

Kelly Kirkland; I'm director of the planning and support 

section for TxDOT's public transportation division. 

 And on Agenda Item Number 4, we're looking at 

the subchapter that deals strictly with the definitions.  

The only change from what you have seen before and what 

was approved by the Commission at their July 27 meeting is 

the definition for mobility management and a new public 

transportation service.  That'll be found on Page 6 of 17 

in your item marked Exhibit B. 

 At the bottom of page 6 where it talks about 

Item 37, mobility management, the definition was amended 

to include the fact that it is a capital expense, which 

means there's a higher federal match ratio available for 

that.  But the main change here has to do with who is 

eligible to receive reimbursement for mobility management. 

 We realized that the original description where 

it said, "Transit agencies or their subcontractors," did 
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not cover all of the potential subrecipients of the 

funding for the programs.  And we wanted to make that 

change so that it's clear that any recipient or 

subrecipient is eligible to receive reimbursement for 

mobility management -- not just a transit agency. 

 MR. GILLIAM:  Okay. 

 MR. KIRKLAND:  The other definition that's 

updated is Item Number 40, which starts in the middle of 

Page 7 of 17:  New public transportation services.  As 

Eric mentioned, we've received some additional information 

from the Federal Transit Administration. 

 And it looks like new transportation services 

for the New Freedom program will be required to be both 

new service and beyond ADA.  And that's either 

transportation service or service alternatives, and we'll 

talk about that when we get to the relevant rule sections 

later.  But those are the only changes in this section of 

the TAC.  That is 31.3. 

 MR. GILLIAM:  Okay. 

 Any questions of -- regarding this one from . 

Kelly? 

 MR. WILSON:  And these rules only affect cities 

and areas under 200,000? 

 MR. KIRKLAND:  Well, the definitions will 

affect anybody who we deal with, basically, which is going 
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to be mostly those areas. 

 MR. WILSON:  Okay. 

 MR. KIRKLAND:  Yes, sir. 

 MR. GILLIAM:  Okay. 

 Any other questions? 

 (Pause.) 

 MR. GILLIAM:  Then if not, we'll move to Item 

5, which is:  In accordance with 43 TAC 1.83(c), final 

review of proposed revisions to 43 TAC, Section 31.17, 

regarding Job Access and Reverse Commute, JARC, program 

rules.  We will not take action, as the director 

previously explained, but I think it's appropriate that we 

go ahead and discuss it. 

 So, Kelly, are you going to take the lead? 

 MR. KIRKLAND:  Yes. 

 MR. GILLIAM:  Okay. 

 MR. KIRKLAND:  Thank you, Mr. Chairman. 

 Again, I'm Kelly Kirkland.  Looking at your 

packet that's marked "Exhibit C" in the lower right-hand 

corner, it's 31 pages, and I'll just go through and 

highlight those items that have changed since you all have 

last seen these rules. 

 Starting on Page 3 of 31 and going on to page 

4, the description of eligible subrecipients -- now, this 

is for the JARC program -- has been amended to include, if 
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allowed by the federal government, private for-profit 

operators to be eligible as subrecipients.  This is a 

change from what you have seen before, in which private 

for-profits were allowed to participate as contractors or 

subcontractors to recipients or subrecipients. 

 Some of the information provided by FTA -- it 

appears that they're going to expand eligible 

subrecipients to include the for-profits.  And we wanted 

to adjust our rules now rather than have to do it again in 

a few months. 

 MR. GILLIAM:  Okay. 

 MR. KIRKLAND:  There are a couple of minor 

grammatical changes.  And then we get to Page 8 of 31, 

where there are two changes.  On the list of eligible 

items for operating expense, we added the purchase of 

vouchers.  And on the list of ineligible expenses, we 

added the purchase of transit passes for fixed-route or 

ADA complementary paratransit services. 

 MR. GILLIAM:  Oh.  That affects me. 

 MR. KIRKLAND:  Well, vouchers, too. 

 MR. GILLIAM:  Yes. 

 MR. KIRKLAND:  Yes. 

 MR. GILLIAM:  So it's a swap. 

 MR. GLEASON:  Something for everyone. 

 MR. GILLIAM:  Yes, sir. 
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 MR. KIRKLAND:  The next change is on Page 11 of 

31.  Where it's describing the JARC project and 

development of the JARC project, we've added a small 

sentence:  "The project must describe the local workforce 

development board or their service provider in developing 

the project."  And this is added at least in part because 

of a comment from the Texas Workforce Commission, where 

they wanted to see "workforce" explicitly stated in our 

rules as participating in this process. 

 Again, there's a couple of minor changes.  And 

then on Page 15 of 31 where it describes the disposition 

of vehicles at the end of the grant -- and this is 

included to recognize that the TxDOT must retain control 

over assets purchased with federal funds. 

 However, there's not a federal disposition 

requirement.  We have a state disposition requirement that 

is included with our agreements with the Federal Transit 

Administration for how we retain control over assets, but 

it's not a federal disposition requirement per se.  So we 

struck that term. 

 MR. GILLIAM:  Hold on a minute. 

 We're on Item Number 5, Donna. 

 MS. HALSTEAD:  Okay. 

 MR. KIRKLAND:  And that summarizes our changes 

to the rules dealing with JARC, the Job Access and Reverse 
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Commute program under Federal Section 5316, TAC Section 

31.17. 

 Moving in to the New Freedom program, which is 

TAC Code 31.18 starting at the middle of Page 15 of 31, 

there are no pages until we get to page 16, where we've 

added language that talks about alternatives beyond 

requirements of ADA.  And this is in response to some 

guidance information provided by the Federal Transit 

Administration where they talk about services and service 

alternatives. 

 Moving to pages 17 through 21, the guidance 

provided by FTA seemed to indicate a change in the 

description of certain items that were eligible under the 

New Freedom program.  Something that used to be called 

Service Projects are now called Alternatives.  And 

something that used to be called Alternatives are now 

Service Projects.  So the changes highlighted here 

indicate that change in language plus a re-ordering to put 

service projects first and then alternatives second. 

 Other than that, there's not a change in the 

descriptions of these items except for page 18.  Starting 

on Line 16, there's new subparagraphs (F) and (G), where 

it talks about feeder service and transit training 

programs.  And these are considered part of transportation 

alternatives beyond the Americans with Disabilities Act as 
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being eligible items under the New Freedom program. 

 MR. GILLIAM:  Kelly, may I ask you just a quick 

question on that? 

 MR. KIRKLAND:  Sure. 

 MR. GILLIAM:  Since it's specific, because I -- 

commuter rail -- is that something like CARTS would -- 

since they're funded through TxDOT, they would or could 

get money to feed our commuter rail? 

 MR. KIRKLAND:  Certainly. 

 MR. GILLIAM:  But it's not -- since we don't 

get funded from TxDOT, do we -- are we eligible under this 

ourselves? 

 MR. KIRKLAND:  Well, CARTS would be.  And I 

would think that if Capital Metro wanted to operate the 

system and apply it for rural funds based upon the origin 

of the riders, then -- I think they would be eligible for 

this. 

 MR. GILLIAM:  That's not likely, because I mean 

our service area does not go -- 

 MR. KIRKLAND:  Right. 

 MR. GILLIAM:  -- out that far. 

 MR. KIRKLAND:  Okay.  But definitely CARTS 

would be eligible. 

 MR. GILLIAM:  Okay.  I'm just throwing that 

out. 
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 MR. KIRKLAND:  Yes. 

 MR. GILLIAM:  Okay.  Good.  And this is beyond 

what you're normally required to do? 

 MR. KIRKLAND:  Right. 

 MR. GILLIAM:  Okay. 

 MR. KIRKLAND:  Beyond the ADA requirements. 

 MR. GILLIAM:  Okay. 

 MR. WILSON:  And it has to be a new service? 

 MR. KIRKLAND:  It has to be new service.  At 

least that is the preliminary guidance we're seeing from 

FTA. 

 MR. WILSON:   

 MR. KIRKLAND:  It has to be both new service 

and beyond ADA. 

 The next item that changed is on the list of 

eligible recipients.  And that is -- where is that? 

 MR. GILLIAM:  Page -- 

 MR. KIRKLAND:  That would be page 21. 

 MR. GILLIAM:  -- 21? 

 MR. KIRKLAND:  Right. 

 At the bottom of page 20 and top of page 21, we 

adjusted the list of eligible subrecipients to include 

private for-profits, just the same as we did on the JARC 

rules.  We also adjusted the description of eligible items 

to include the purchase of vouchers and ineligible items 
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to include transit passes, but, also, marketing and 

planning.  Those are -- what we're seeing from FTA is 

those will not be eligible items under the New Freedom 

program. 

 MR. GILLIAM:  Hmm. 

 MR. KIRKLAND:  There was one other change on 

the list of eligible items, and that is changing the 

description of engine parts and tires to say, "Maintenance 

with prior Department approval," which will track with the 

preventative maintenance eligibility as requiring prior 

Department approval, also. 

 And just as -- for your information, the change 

in this item here to match what we've already said about 

preventative maintenance is different from what we're 

describing for preventative maintenance under the JARC 

program.  And this is a direct response to the feedback we 

received from focus groups that we discussed with -- in 

developing these rules before they were presented to PTAC 

in terms of the New Freedom program going towards new 

service and, as much as possible, to indicate a Department 

preference that it be new service and not somehow 

supporting existing service. 

 DR. PETERS:  Kelly, this is Bob Peters.  May I 

ask a question on the new service concept and how you 

define it? 
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 Would expansion of an existing service be 

classified as a new service? 

 MR. KIRKLAND:  It would potentially be a new 

service.  We'd have to look at it to get the specifics, 

but we won't rule that out.  But we'd have to look at it 

and see exactly how it's described. 

 DR. PETERS:  All right.  Let me ask you another 

question regarding private for-profit providers.  I assume 

this means taxicab companies and Greyhound. 

 MR. KIRKLAND:  It could, and some others, as 

well.  For example -- 

 DR. PETERS:  Well, I mean those are the two I 

thought of. 

 MR. KIRKLAND:  Okay.  It could be them.  And it 

could also be a private for-profit assisted care facility, 

for example. 

 DR. PETERS:  The assisted care facility 

operating some sort of a vehicle that would be generally 

accessible to disabled or older persons?  Is this what you 

mean? 

 MR. KIRKLAND:  Well, for New Freedom, it might 

be targeted toward their clients, for example. 

 DR. PETERS:  Would persons other -- if the 

public funds are purchasing a vehicle and providing 

funding for an assisted care facility, could they limit it 
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to their clients? 

 MR. KIRKLAND:  Well, after thinking about what 

I just said, I'll have to retract it.  I don't know that 

they could -- 

 DR. PETERS:  I hope you will. 

 MR. KIRKLAND:  I don't know that they could 

limit it to just their clients. 

 DR. PETERS:  I can't -- I couldn't see how they 

could, either. 

 MR. KIRKLAND:  It would have to be open to 

eligible -- people eligible for that service.  But I don't 

think that they could limit it to just people who are 

their specific clients. 

 DR. PETERS:  Okay.  And, Kelly, let me ask 

something else for clarification.  Let's assume that we've 

got a service that -- a new service or an expanded or -- 

whatever would qualify under New Freedom.  A vehicle is 

purchased, and it's a multi-passenger -- 15-passenger 

vehicle.  And it is used to -- we'll give an example -- 

transfer -- transport disabled persons to a job site.  If 

you charged a fare, could a non-disabled person ride the 

same vehicle, assuming that it was covering expenses? 

 MR. KIRKLAND:  Well, that's a very good 

question.  I don't know as to the specifics of that. 

 (Pause.) 
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 MR. KIRKLAND:  Okay.  I'm getting guidance from 

my staff that as long as it's considered incidental use, 

that would be acceptable.  I know that in the JARC 

program, as long as at least 50 percent of the people 

served are JARC eligible, then you could have incidental 

use.  And I imagine it might be similar for New Freedom, 

but -- 

 MS. DUNLAP:  As long as you're not displacing a 

person with disabilities to give that seat to an able-

bodied person, then you can.  So as long as it's -- 

 MR. MADDY:  This is Mark Maddy.  I can't hear 

who's speaking. 

 MR. KIRKLAND:  Yes.  I will pass that along.  

The guidance I'm receiving from staff is as long as you 

are not displacing a disabled person to make room for an 

able-bodied person, then it would be acceptable as 

incidental use. 

 DR. PETERS:  Okay.  Let -- Mark, this is Bob 

Peters again.  Let me ask for one more clarification. 

 50 percent of the occupancy of the vehicle must 

actually be disabled, or 60 percent must be set aside for 

disabled and elderly? 

 MR. KIRKLAND:  I believe the rule under JARC is 

that your population served has to be JARC eligible.  I 

don't know if there's specific guidance for the New 
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Freedom program on that, but incidental use so far is the 

guidance that we've seen from FTA that is applicable. 

 DR. PETERS:  Thank you. 

 MR. KIRKLAND:  Okay.  You're welcome. 

 MS. MALONE:  This is Reba, and I have a 

question.  You mentioned the assisted living facility 

being able to operate some type of service.  What about 

like a physical therapy place?  Could they own their 

vehicle and transport the people from their homes and so 

forth as a part of their facility? 

 MS. DUNLAP:  Again, I think it depends on the 

project you're interested in talking about. 

 MR. GILLIAM:  Would you come up to the mic, 

please? 

 MS. DUNLAP:  For the record, I'm Karen Dunlap 

with the public transportation division, and I have worked 

with my colleague, Kris Dudley, on the development of 

these rules.  As we understand it, every time -- when 

you're talking about New Freedom, it has to be something 

new, and it has to be something beyond what you'd normally 

do. 

 So if somehow, in the terms of a physical 

facility or a physical rehab situation, maybe you 

accommodated stretcher cases -- I mean it's just kind of 

bizarre.  And I think the answer comes back to that it 
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depends on what the project looks like. 

 And one of the things we added to the rules 

that Kelly hasn't gotten to yet is with New Freedom, when 

you submit the project, you're going to have to tell us 

how you think it fits the requirements of new and beyond. 

 And based on your justification, then we will make an 

interpretation if we also agree with you. 

 DR. PETERS:  Karen, this is Bob Peters again.  

This kind of goes to the stretchers.  I would describe 

somebody that had to have a stretcher as emergency medical 

service. 

 MS. DUNLAP:  Well, I would say no, because this 

may not be an emergency situation.  If you have some 

person who's handicaps are so severe that they can't sit 

up for a protracted period of time or something like 

that -- I mean I don't know.  I mean we're just off in the 

world of hypothetical stuff here. 

 And in reference to an example of a physical 

rehab facility, I mean I have no experience with these 

places, so I don't know the conditions in which people 

arrive at these facilities, whether they are all in 

wheelchairs or indeed there are some people who come in on 

stretchers or some kind of -- something -- some ability 

device besides a wheelchair. 

 So I think the key is going to be justifying 
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with the project how you meet this requirement.  And all 

we're saying is it appears that FTA is going to allow 

private for-profit agencies to function as subrecipients, 

which they have not been able to do in the past under any 

FTA program. 

 MR. KIRKLAND:  This is Kelly Kirkland again.  I 

want to add that there's not a lot of good description of 

this program from FTA yet.  The most common description of 

an eligible activity we've seen is discussing about the 

required paratransit for ADA that you must operate -- must 

offer if you operate fixed-route service which is within a 

three-quarter-mile radius.  And it says, Well, if you go 

beyond that three-quarter-mile radius, then that might be 

an eligible project. 

 But beyond that, we've heard some things about, 

for example, the wheelchair lifts, where the requirement 

is that a wheelchair lift must accommodate at least gross 

600 pounds.  And they've said there are some new mobility 

devices that, combined with the rider, may weight up to 

800 pounds.  And so a retrofit of your vehicles with lifts 

that could handle 800 pounds might be an eligible project, 

for example, beyond ADA.  That's new service and beyond 

ADA requirements. 

 MR. GILLIAM:  Okay. 

 Any other questions? 
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 (Pause.) 

 MR. GILLIAM:  Do you want to proceed on with 

your report? 

 MR. KIRKLAND:  Certainly.  Thank you. 

 All right.  The only other change in the New 

Freedom rule is some discussions about how the project 

describes it meets the requirements of new service and 

beyond ADA.  That's on Page 28 of 31. 

 The original language said, How the award of 

funds would expand availability of service or provide new 

service.  And the new language is more specific to say, 

New service or beyond ADA requirements.  It's a little bit 

more specific to the ADA and discussing methods. 

 MR. GEYER:  Well, this uses the word, "or," 

though.  So is that -- does it not have to meet both 

requirements?  Before, you said that it did.  That word 

should be changed probably. 

 MR. KIRKLAND:  Right.  The description in the 

definitions talks about, And.  It says, And. 

 MR. GEYER:  So we probably need to change that. 

 MR. KIRKLAND:  We will look at that. 

 MR. GEYER:  Okay. 

 And that concludes the description. 

 MR. GILLIAM:  Okay. 

 Any questions now? 
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 MS. LANGGUTH:  Yes.  This is Claudia Langguth. 

 I have a question. 

 MR. GILLIAM:  Yes, Claudia. 

 MS. LANGGUTH:  What is the total amount of 

funds we're talking about for both JARC and New Freedom? 

 MR. KIRKLAND:  This is Kelly Kirkland.  Over 

the four-year term of SAFETEA-LU, fiscal years 2006 

through 2009, the funding available that TxDOT will be 

administering, which is for non-urbanized areas and small 

urbanized areas -- that's under 200,000 population -- is 

just over $33 million combined in JARC and New Freedom. 

 MS. LANGGUTH:  Okay.  And how many areas are 

eligible for by the definitions for the under-200,000 

population? 

 MR. KIRKLAND:  I think -- 

 What is it, 29? 

 MS. LANGGUTH:  Twenty-nine? 

 MR. KIRKLAND:  I believe we have 29 small urban 

transit districts in the state. 

 MR. GLEASON:  And 39 rural. 

 MR. KIRKLAND:  And 39 rural. 

 MS. LANGGUTH:  And -- 

 MR. KIRKLAND:  But, of course, this could 

potentially go outside.  We have some areas of the state 

that are not served by even a rural transit district.  And 
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these funds could be available in those areas, as well. 

 MS. LANGGUTH:  All right.  And how is the 

Department going to determine what an equitable 

distribution of funds would be?  I'm looking at the 

Section (J), allocation of funds:  "The department is 

charged with ensuring that there is a fair and equitable 

distribution of program funds within the state." 

 MR. KIRKLAND:  Well, we are hoping that our 

call -- our competitive call for projects will get us a 

distribution across the state. 

 MR. GEYER:  What if it doesn't? 

 MR. KIRKLAND:  Well, then we'll get some 

guidance on how to address that. 

 Bob Geyer asked the question, What happens if 

we don't get a spread of projects across the state?  Then 

we would have to look at that and see if it still met the 

intent of the program. 

 MR. GILLIAM:  Any other questions? 

 Okay. 

 MR. GEYER:  What -- yes.  Bob Geyer.  What is 

our breakdown between the funding for JARC and New 

Freedom, to follow  up on Claudia's question? 

 MR. KIRKLAND:  Yes.  We have projections of 

that.  Of course, nothing is certain until the federal 

government passes the -- 
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 MR. GEYER:  Well, percentage wise, at least, 

can you approximate? 

 MR. KIRKLAND:  JARC is a bigger program than 

New Freedom is.  I believe it's about -- 

 MR. GLEASON:  75/25 is what I would say. 

 MR. KIRKLAND:  About three to one then? 

 MR. GLEASON:  Three to one. 

 MR. KIRKLAND:  Three to one, JARC to New 

Freedom? 

 MR. GLEASON:  That's pretty close. 

 MR. KIRKLAND:  That sounds about right.  I was 

thinking about two to one.  But it may be closer to three 

to one. 

 MS. LANGGUTH:  And I have one more question.  

This is Claudia Langguth again. 

 Based upon your past experience with similar 

types of programs, have you been able to get enough 

applicants to meet the criteria?  In other words, have you 

been able to allocate all the funds, or do you have more  

applicants for funds than you have funding available? 

 MR. KIRKLAND:  Probably the closest program 

would be the 5310.  That's the service for elderly and 

disabled.  And we definitely have more projects in that 

than we have funding available. 

 MS. LANGGUTH:  Thank you.  And in your opinion, 
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do you believe that there really is a greater need for 

this type of service based upon your past experience? 

 MR. KIRKLAND:  In the JARC program definitely, 

because there is a lot of need in the under-served areas 

of the state.  In New Freedom, I can't call upon so much 

my own personal experience, but I know from the staff and 

the people who worked with our focus group on the New 

Freedom rules that there is a need for service beyond the 

Americans with Disabilities Act.  At least there's a 

definite belief that there's a need for that service. 

 MS. LANGGUTH:  Right.  Well, I guess the point 

that I'm driving towards is this will give us an 

opportunity to see specifically after the funds are 

released where there are areas that are not being able to 

be served, and to really drive home the point that was 

made earlier regarding the need for an increase in funds 

overall. 

 MR. KIRKLAND:  I believe that's correct. 

 MR. GILLIAM:  Okay. 

 Any other questions? 

 (Pause.) 

 MR. GILLIAM:  Kelly, I might ask you.  In the 

efforts and your review of these regulations or rules, did 

you take into consideration the focus on coordination and 

the statewide effort and what's going on -- the activities 
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going on now?  Because -- we don't know what the final 

outcome is going to be.  And so if something comes out of 

that, will you have time to adjust this before action is 

taken, or will it have to be reconsidered at some later 

date? 

 MR. KIRKLAND:  I'm not sure about the question. 

 Let me see if I can state it where I can -- 

 MR. GILLIAM:  Okay.  If there's any impact? 

 MR. KIRKLAND:  For example, if there's some 

kind of barrier that comes out of this regional 

coordination process that identifies the way these 

programs are administered as being a barrier? 

 MR. GILLIAM:  It could be that, yes. 

 MR. KIRKLAND:  It could be that?  Well, the 

intent in our drafting these rules was to be as flexible 

as we could given the constraints that we have from the 

federal government on this. 

 MR. GILLIAM:  Okay. 

 MR. KIRKLAND:  There's only a couple of 

exceptions.  And that has to do with, for example, on the 

New Freedom program, requiring prior Department approval 

for maintenance in a project, for example, instead of 

putting the money into actual new service. 

 MR. GILLIAM:  Okay.  I guess I -- what caused 

me to just think of it -- and I've sort of read it, but I 
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didn't read it as closely.  And, you know, there's 

examples about duplication of trips to, you know, that you 

can't use the money on this and so you have to go back and 

use it, you know, to pay for a trip.  And there are about 

50-mile trips that are made. 

 And I just wanted to make sure that with all of 

the efforts going into coordination, we are not developing 

something else that would not be compatible with our 

efforts, because I think the outcome is to provide the 

best we can and perhaps a model for the nation of having 

coordination, you know, in transportation statewide. 

 And it's not that -- I wasn't doubting that you 

didn't do this as much as I was just curious and thought 

I'd ask the question.  So -- 

 MR. KIRKLAND:  Well, from the very beginning, 

there was some question about the requirement in SAFETEA-

LU that -- projects from New Freedom and the JARC formula 

program -- both be identified somehow in a locally 

developed and coordinated HUB transportation plan.  And we 

believe that the planning process that we have ongoing is 

going to develop the plans that will lead to these 

projects. 

 DR. PETERS:  This is Bob Peters.  I had the 

same concern Fred did:  That, you know, here we're 

coordinating, and then we've got two things we can't 
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coordinate. 

 MR. GLEASON:  This is Eric.  I think we've 

attempted to write these in ways to not have that happen, 

Dr. Peters. 

 DR. PETERS:  Yes, sir. 

 MR. GLEASON:  But I think as a result of the 

barriers and constraints report that the Commission 

receives in November, if there are areas of the 

Administrative Code or if there are things in our programs 

and the way they are administered that are found to be 

barriers, you will see the Department very aggressively  

moving to try and address those issues. 

 So we've attempted to anticipate that by being 

as flexible as we can given the constraints we've gotten 

from the federal government, but if we learn more about 

changes that need to happen to improve coordination, I 

think you'll see the Department moving aggressively to 

make those changes for those things that it has the 

authority to do. 

 DR. PETERS:  Eric, I appreciate that.  I had a 

hypothetical that I will not go through. 

 MR. GLEASON:  Oh.  Okay. 

 DR. PETERS:  But we'll wait and see what 

happens, and you may get to hear my hypothetical. 

 MR. GLEASON:  Okay. 
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 MR. GILLIAM:  He will resolve the problem. 

 DR. PETERS:  Okay. 

 MR. GILLIAM:  Thank you. 

 Any other questions regarding this one? 

 (Pause.) 

 MR. GILLIAM:  We've now gone through Four, Five 

and Six.  Right? 

 MR. WILSON:  Yes, sir. 

 MR. GILLIAM:  Okay.  Let me make sure that -- 

 MR. WILSON:  With no action on any of them. 

 MR. GILLIAM:  -- no action was required at this 

point in time. 

 MR. GLEASON:  Mr. Chair? 

 MR. GILLIAM:  Yes, please. 

 MR. GLEASON:  This is Eric again.  Once we have 

the results of the review of our general counsel on these, 

we will be contacting the committee to schedule a brief 

meeting at sometime in October for your final approval of 

those. 

 I think, similarly to how we approached the 

approval of the proposed rules, where we had what I think 

was largely a telephone call-in meeting and it was a piece 

that you all had largely seen before as a staff draft -- I 

think we're looking at the same sort of process.  And 

again, I apologize for that.  My preference, obviously, 
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would be to have the final set in front of you today, but, 

given the changes at the federal level, we just weren't 

able to do that. 

 MR. GILLIAM:  Okay. 

 MR. GLEASON:  I don't want to try and schedule 

a meeting today because I want to make sure our general 

counsel finishes their review and we've got something that 

they feel we can move ahead with. 

 MR. GILLIAM:  Okay.  When does this need to be 

adopted or -- recommended or adopted by us? 

 MR. GLEASON:  Well, at the moment, the rules 

are on the October agenda for the Commission for final 

adoption.  So this committee would need to act prior to 

that meeting for that to happen.  And that meeting is on 

the 26th, and it's in Denton. 

 MR. GILLIAM:  Okay. 

 Any questions of Eric on this? 

 (Pause.) 

 MR. GILLIAM:  If not, we'll move to Item Number 

7, which is an update on performance statistics and 

reporting effort. 

 MR. GLEASON:  Kelly? 

 MR. KIRKLAND:  Okay. 

 Again, this is Kelly Kirkland.  An update on 

the performance statistics and reporting effort.  We have, 
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of course, a contract with the Texas Transportation 

Institute.  And they are assisting us and our transit 

providers around the state in reporting good data that we 

use both for reporting purposes and for purposes of 

distributing funds. 

 And we recently had a meeting with staff of 

TTI, Texas Transportation Institute, and they informed us 

that they were having great success and they had met with 

several agencies already and talked about many things, 

including definitions and how to track information that we 

need to have reported.  And they discussed what they're 

going to start doing in the very near future, and that is 

calling meetings at local TxDOT districts, where they will 

invite the neighboring providers, so they'll have a chance 

to see everyone face to face and discuss these issues. 

 As it was described to me, they will be meeting 

one on one with each of the rural transit agencies and 

potentially some urbans, as well, to talk about the 

performance reporting. 

 MR. GILLIAM:  Any questions of Kelly regarding 

this? 

 MR. WILSON:  Are we going to have the 

performance statistics for this year that ended August 31 

any time soon? 

 MR. KIRKLAND:  Well, they are looking at that. 
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 That would be the fiscal year 2006 numbers. 

 MR. WILSON:  Right. 

 MR. KIRKLAND:  And they're looking at those, 

also.  We've recently sent out our requests through our 

public transportation coordinators to confirm the data, 

and I believe we're still receiving the fourth quarter 

data at this time. 

 MR. WILSON:  Okay. 

 MR. KIRKLAND:  And that hasn't been completely 

received yet. 

 MR. WILSON:  Could you put that on the agenda 

for the future whenever those numbers are available for 

this -- for our review? 

 MR. KIRKLAND:  Sure.  We will do that. 

 MR. WILSON:  Thanks. 

 MR. GILLIAM:  Okay. 

 Any other questions? 

 (Pause.) 

 MR. GILLIAM:  If not, we'll move to Agenda Item 

Number 8, which is discussion and recommendation on the 

use of state fueling facilities.  And it's on for an 

action. 

 MR. GLEASON:  This is Eric, Mr. Chair and 

members of the committee.  I'm not sure what your 

preference is here today.  There was quite a discussion of 
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this, I believe, at your June meeting. 

 And I think the issue at the June meeting -- it 

was on the agenda as a discussion item, and so the 

committee was unable to act.  And I believe where the 

conversation was left in June was that we have been 

advised by our general counsel that the Department does 

not currently have the statutory authority to do what's 

being proposed and that the first step in following 

through on this option would be to seek that statutory 

authority. 

 So I think the issue before the committee would 

be whether or not they want to recommend to the 

Department -- I'm paraphrasing I think what was the result 

of the June conversation.  So if I'm not getting this 

right, please stop me.  But it would be to actually take 

formal action as a committee recommending to the 

Department how you'd like to see us proceed on this. 

 MR. GILLIAM:  Okay.  It -- I have just a quick 

question.  Is this something -- to make sure I'm 

understanding, is this something that, through the 

coordination effort, if this is a barrier or restriction 

or statutory issue, should be included in that concern or 

issue? 

 MR. GLEASON:  I would imagine we will see this 

from a number of areas of the state.  I know we'll see it 
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from the El Paso area as -- I don't know if you'd describe 

it as a barrier or a constraint.  But one way or the 

other -- 

 MR. GEYER:  Both. 

 DR. PETERS:  You'll also see it from Tyler. 

 MR. GLEASON:  So yes. 

 MR. GILLIAM:  Okay. 

 Bob? 

 MR. GEYER:  Yes.  I mean it can come up through 

that process, but I think it's an important enough issue 

that this committee should take an action on that. 

 MR. GILLIAM:  Well, I wasn't trying to infer.  

I was just trying to make sure I was understanding the 

issue overall.  So it's open for discussion. 

 MR. GEYER:  That's how it came up in our 

district.  I was not even aware that TxDOT had propane 

fueling facilities.  I guess I was -- I just fell off the 

turnip truck and woke up and found that out.  But I think 

it's -- you know, if we're going to talk about 

coordination, what a good place to start. 

 So I -- let me just make a motion.  I will move 

that this group is in favor of TxDOT seeking statutory 

authority to allow those entities that have received 

vehicles with TxDOT funds to be able to utilize the TxDOT 

fueling facilities. 
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 DR. PETERS:  I second that motion.  Bob Peters. 

 MR. GEYER:  And there was some 

misunderstanding, I understand -- I heard it from staff -- 

that those entities would be -- they would pay for the 

fuel.  Okay?  It was floating around that I -- well, 

somebody was saying -- not me.  I shouldn't say that.  But 

some people thought that we were asking TxDOT to pay for 

the fuel.  This is a good time to try out the old swipe 

card policy. 

 MR. GILLIAM:  Okay. 

 MR. GEYER:  And so that is part of the motion, 

also, that it's paid for by those entities. 

 MR. GILLIAM:  Okay. 

 So we have a motion and a second.  So now 

discussion? 

 MR. GLEASON:  Mr. Chair? 

 MR. GILLIAM:  Yes. 

 MR. GLEASON:  If I may ask a question, a 

clarifying question?  Is it -- would it be your intent for 

all fuel?  Or -- this began as an issue -- this is just 

with propane? 

 DR. PETERS:  Eric, this is Bob Peters.  My 

thinking is that if you all have the fuel and if these are 

publicly funded vehicles operating under public subsidy 

and you might have it a little cheaper -- I mean they can 



 
 

 

 ON THE RECORD REPORTING 
 (512) 450-0342 

55

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

get it somewhere else, where ever -- you know, whatever 

fuel they have, that they get it from you if it's cheaper. 

 And if it's not cheaper, they're not going to get it from 

you. 

 MR. GILLIAM:  So I think, from Dr. Peters' 

comment, it's just sort of where ever you have it 

available, if I've interpreted that right, it would be 

available to all fuels. 

 MS. HALSTEAD:  Mr. Chairman? 

 MR. GILLIAM:  Yes, Donna. 

 MS. HALSTEAD:  I guess I'd like to better 

understand the jump we've made, because when we discussed 

this previously, I thought we were talking about those 

fuels that are hard to secure from other sources. 

 I think there's a huge difference in asking 

TxDOT to make available to these public transportation 

facilities or programs -- make available those fuels -- 

those alternative fuels which are difficult to find, 

because you don't have a market for CNG and propane 

particularly in Texas right now and you can't get it on 

every third or fourth corner. 

 I guess I personally would have some concern 

about putting TxDOT into the filling station business on a 

broad front.  It takes it beyond what the original 

discussion was, and I'd like to hear from those who are 
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suggesting that we do that how they think it could work.  

And I'd like to hear, you know, staff's response to that, 

as well. 

 I -- my initial reaction is that we're asking 

TxDOT to become a local filling station.  And that bothers 

me. 

 DR. PETERS:  Donna, this is Bob Peters.  I 

understand your concern.  And yes, you are correct.  Our 

initial discussion was on difficult-to-find fuels, such as 

propane and that compressed natural gas.  But let's turn 

something around here. 

 I do not know how many gallons of gasoline are 

purchased by government-funded public transportation 

vehicles a year.  I mean I don't know.  I don't know what 

the number is.  And also, I know that you cannot on 

September 1, 2007 start stocking large quantities of 

regular motor fuel.  I know you can't do that. 

 But on the other hand, if we're looking at the 

most efficient use of public funds, if the state is 

filling your vehicles at a 15-percent or 10-percent less 

cost than they can go out to the private market and buy, 

then I think that -- since, you know, you also are in the 

public transportation business, I think those vehicles 

ought to be able to do it, too. 

 But you are correct.  The initial discussion 



 
 

 

 ON THE RECORD REPORTING 
 (512) 450-0342 

57

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was on the hard-to-find fuels.  And Point 2:  I know you 

can't start September 1 of next year having gas.  But I 

think at some point, we need to look at the most efficient 

way -- the most cost-efficient way to provide fuel for 

public transportation vehicles. 

 MR. GILLIAM:  Okay. 

 Donna? 

 MS. HALSTEAD:  I don't know enough right now to 

be able to vote in the affirmative on the motion that's 

pending, so I wonder if the Chair would entertain a 

substitute motion, which would be that this committee 

recommends to the TxDOT Commission that they include in 

their legislative package such changes as are necessary 

for agencies throughout the state to be able to access 

those fuels other than gasoline through TxDOT and ask the 

staff between now and January to bring back enough 

information for us to know whether or not we would make 

the recommendation that TxDOT include regular gasoline in 

that. 

 I just don't know enough right now.  I need to 

hear what TxDOT response to becoming the gas station for 

all the public agencies in the state is before I can 

support such a broad recommendation as the one on the 

table. 

 MR. GILLIAM:  So that's in the form of a 
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motion? 

 MR. GEYER:  Well, the one on the table never 

specified actually. 

 MR. GILLIAM:  No. 

 MR. GEYER:  And I would like to clarify my 

original.  I would like to restrict it to alternative 

fuels. 

 MS. HALSTEAD:  Okay.  Then you and I are 

thinking the same way. 

 MR. GEYER:  Because I just -- I'm afraid it's 

going to be killed if we open it up to regular fuels. 

 MR. GILLIAM:  Dr. Peters, you were the -- if I 

recall, you were the seconder. 

 MR. GEYER:  And I hate to do that, Dr. Peters, 

but -- well, I don't hate to do it, but -- 

 (Laughter.) 

 MR. GEYER:  I'm afraid that we're opening up 

Pandora's box -- 

 MS. HALSTEAD:  Yes. 

 DR. PETERS:  Bob, I -- 

 MR. GEYER:  -- and that we're going to end up 

killing the whole thing by -- you know.  So my motion -- 

you didn't hear it, but it was to just alternative fuels. 

 MS. HALSTEAD:  And then I withdraw my 

substitute. 
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 DR. PETERS:  And I fully support Bob's 

statement.  And also, you know, I agree that if we want 

them to become the local 7-11, that has gone by.  So let's 

stick with the propane and the other alternatives. 

 MR. GILLIAM:  Okay. 

 So we're back on target now.  So there's a 

motion and a second.  Any further discussion? 

 MR. GEYER:  I just want to make -- is 

"alternative fuels" clear enough?  I mean does that -- I 

mean I don't know what Willie Nelson's doing now.  So, you 

know, I -- 

 (Laughter.) 

 MR. GEYER:  Well, we know one thing. 

 MS. MALONE:  He's smoking marijuana. 

 MR. GEYER:  He just got busted again. 

 MS. HALSTEAD:  Yes.  We know one thing he's 

doing.  He's smoking pot. 

 (Laughter.) 

 MR. GLEASON:  This is Eric.  I think my 

understanding of the issue and the barrier or constraint 

as I've heard it expressed to me is that right now, 

particularly in areas of the state with vast geographic 

area to cover and where you have alternatively-fueled 

vehicles, operators find themselves in the predicament of 

being 100 miles out or 150 miles out -- or whatever it 
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might be -- at 3:00 in the afternoon.  And you know you've 

got to get back to your fueling station before it closes 

at 5:00.  And rather -- and so you have to send that 

vehicle back. 

 I'm just paraphrasing sort of my imagination of 

what happens.  And the idea would be that rather than 

having to go all the way back to that location you do know 

about that is open until 5:00, there might be a TxDOT 

facility if you hung a left just down the road and drove 

20 miles to it that may only be open until 5:00, as well, 

from the district standpoint, but it's a lot closer to 

you, and, if that were available, you might in fact be 

able to provide more service to the area because of that. 

That's my understanding of the issue sort of generally. 

 MR. GILLIAM:  Yes. 

 DR. PETERS:  Eric, this is Bob Peters.  It's 

not only geographic distance, but in less populace areas 

you're less likely to find the alternatives. 

 MR. GLEASON:  Yes. 

 DR. PETERS:  You're not going to find 

alternative fuels in Ratcliff, Texas. 

 MR. GLEASON:  Sure. 

 MR. GEYER:  But -- 

 MR. GLEASON:  And that's the issue that we're 

trying to address. 
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 MR. GEYER:  Okay.  But does the term 

"alternative fuels" cover everything? 

 MR. GLEASON:  With that sort of context for the 

conversation, yes. 

 MR. GEYER:  Okay. 

 MS. MALONE:  This is Reba, and I have a 

question, and perhaps the Chairman or Vice Chairman can 

better answer it.  It was my understanding now that some 

states and -- even Texas is considering ultra low sulfur 

diesel fuel an alternative fuel. 

 MR. WILSON:  It is. 

 MS. MALONE:  Okay. 

 MR. GILLIAM:  Texas actually recognizes the 

ultra low sulfur. 

 MS. MALONE:  That's what I thought. 

 MR. GILLIAM:  And I think it's called Tex-Lead, 

but, anyway, it's a new fuel that's being produced 

effective, I think, the first of October.  It's even more 

refined, if you will, and, thereby, is going to be 

mandated to use, so -- from a diesel standpoint. 

 MS. MALONE:  Because of the 207 -- 

 MR. GILLIAM:  Right. 

 MS. MALONE:  -- emissions standards. 

 MR. GILLIAM:  Eric, I -- when I worked in 

Houston, we actually had an arrangement with TxDOT to fuel 
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our CNG vehicles.  We had a facility ourselves, but we -- 

at the district headquarters, we had a card and then 

whatever.  So I know -- 

 MR. GLEASON:  That is -- my understanding of 

that situation is that it's not on -- one, it's a -- well, 

I'm going to let Kelly -- 

 MR. GILLIAM:  Well, no.  I'm just making them 

aware that -- 

 MR. GLEASON:  Because you're right.  But I 

think it's interesting for the committee to hear about 

that -- 

 MR. GILLIAM:  Okay. 

 MR. GLEASON:  -- situation in Houston. 

 MR. GILLIAM:  Okay. 

 MR. KIRKLAND:  We discussed this issue, as a 

matter of fact, with one of our section directors in our 

general services division.  And it was described to us 

that the situation in Houston was that there's a piece of 

property owned by TxDOT that is outside of our controlled 

fence area and that there is a private vendor that 

operates a fueling station there and pays TxDOT a small 

royalty for each gallon of fuel sold there. 

 MR. GILLIAM:  Hmm.  We just always knew it as 

the TxDOT fueling station. 

 (Laughter.) 
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 MR. GLEASON:  The fence. 

 MR. GILLIAM:  Yes.  We could get about 130 -- 

it depends on the heat and different things, but -- on 

range.  So if we didn't have stations all over town, we 

couldn't use -- you know, you could go 50 miles and still 

be in the city.  And so you had to have fuel.  So -- and 

it may have been some kind of arrangement because of that. 

 I don't -- it just struck me when we were talking about 

it that that did occur. 

 So we have a motion and second on the floor.  

Any further discussion on this? 

 (Pause.) 

 MR. GILLIAM:  Okay.  If we'll go have a roll 

call, we'll start with you, Bob.  And then we'll go to the 

phone. 

 MR. GEYER:  Bob Geyer.  Aye. 

 MS. MALONE:  Reba Malone.  Yes. 

 MR. FARIS:  Vinsen Faris.  Yes. 

 MR. WILSON:  John Wilson.  Yes. 

 MR. GILLIAM:  Okay.  And on the phone now? 

 DR. PETERS:  Bob Peters.  Yes. 

 MS. LANGGUTH:  Claudia Langguth.  Yes. 

 MS. OLIER:  Vastene Olier.  Yes. 

 MR. GILLIAM:  Mark? 

 MR. MADDY:  Mark Maddy.  Yes. 
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 MR. GILLIAM:  Okay. 

 And Donna has left the room. 

 So the motion passes.  Okay.  So the next item 

is Item Number 9 for public comment. 

 I don't have any indication so far, but do we 

have anyone from the audience who would like to comment on 

anything? 

 (No response.) 

 MR. GILLIAM:  If not, the next item I would -- 

 MR. WILSON:  Well -- 

 MR. GILLIAM:  Yes? 

 MR. WILSON:  Can't the Board -- 

 MR. GILLIAM:  Sure, you can make a public 

comment. 

 MR. WILSON:  I just -- I would like to make 

sure that -- 

 MR. GILLIAM:  If you don't try to put something 

on the agenda or act for an action item. 

 MR. WILSON:  Well, yes. 

 MR. GILLIAM:  Okay. 

 MR. WILSON:  I'm not going to put anything on 

the agenda today, but I would like to make sure -- for 

future meetings, I just want to clarify to make sure of 

the three things I asked about today. 

 There are all of these three items on the next 
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agenda.  The first one is the status of the transportation 

development credits.  I think we need to look at what the 

Department is looking at.  I would just like to review it 

as a committee. 

 The second thing that I would like to look at 

is the status of the distribution of the 5311 contingency 

funds, the vehicle replacement capital funding.  I would 

like to see what the Department is looking at in that and 

the amount of money we're looking at.  And third, I would 

like to have on the agenda to discuss the TxDOT 

legislative agenda for the upcoming session, including the 

LAR. 

 Those are the three items I would like to see. 

And I think Vinsen also mentioned the medical 

transportation program be on the agenda, also, for 

discussion purposes. 

 DR. PETERS:  And I believe, also, we mentioned 

performance review statistics. 

 MR. WILSON:  Right. 

 MR. GILLIAM:  Okay.  Yes, Eric? 

 MR. GLEASON:  If I may. 

 This is Eric.  John, you mentioned you'd like 

to see all of those on the next meeting.  Can we have a 

little bit of license to work with the committee over the 

next several meetings to maybe spread those out a bit? 
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 MR. GLEASON:  Because there -- I'm just 

thinking that what we're going to try and do in October is 

pull something together really quickly for the committee 

to formally review and comment on the final rules for JARC 

and New Freedom and then trying to get that together -- my 

guess is that it may very well be mostly a phone kind of 

conversation meeting -- and perhaps looking more toward 

November -- 

 MR. WILSON:  Okay. 

 MR. GLEASON:  -- for our next substantive 

meeting. 

 MR. WILSON:  Let me say this.  I would like the 

status on the transportation development credits as 

quickly as possible, because I think we have passed that 

back in -- the Commission passed it back in June.  And I 

think there's -- I've been getting a lot of questions from 

the industry about when that's going to come out -- as a 

committee member. 

 And then also, I think it's very important that 

we have it as soon as possible about the legislative 

agenda since we're going to be talking about it at the 

November 16 meeting of the Commission.  So I would like to 

at least talk about it prior to that meeting. 

 DR. PETERS:  And may I make a suggestion about 

scheduling the October meeting, that we do it on the 20th? 
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You have to meet on the -- the Commission meets on the 

26th.  And if we set this thing for October 20, which is 

four weeks from today, then, A, you've got a definite time 

and we can plan that, and, B, Commission staff have some 

time to prepare some of those things that John's asking 

about -- at least the first one. 

 MR. GILLIAM:  Okay. 

 MS. MALONE:  This is Reba.  I have a question. 

How much in advance do you have to have the information 

prepared for it to go to the Commission? 

 MR. GLEASON:  Well -- 

 MS. MALONE:  Is that sufficient time? 

 MR. GLEASON:  Do you mean with respect to the 

rules? 

 MS. MALONE:  Uh-huh. 

 MR. GLEASON:  Well, I think we are obligated to 

pass on the comments of the committee in their discussion 

over the rules.  I think that we are relatively limited -- 

we don't have a lot of latitude in terms of making changes 

that might come up as a result of the committee.  We would 

try and get the meeting, I think, as quickly as we could 

and as soon in October as we could once we get final 

approval -- in the event that the committee conversation 

does yield something. 

 MR. WILSON:  It might be -- 
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 MR. GLEASON:  I would try and -- what I'd like 

to do is to just hear back from our general counsel that 

either we've got a set that they agree with or we're 

basically there and then, as quickly as we can after that 

get this group together to get your review and to comment 

on the -- and I would rather not wait until the 20th of 

October if I don't have to. 

 MS. MALONE:  Well, I know that there are three 

of us around this table that are going to be out of pocket 

from about the 5th through the 12th or 13th. 

 DR. PETERS:  That leaves us with the 20th. 

 MR. GLEASON:  So why don't you -- if we can get 

back to you all on when we think we can have a meeting, 

we'll do that. 

 MR. GILLIAM:  Okay.  So that -- okay. 

 Any other public comment? 

 MR. GEYER:  This is Bob Geyer.  It's just that 

there's not a lot to review.  So I mean it's not like -- 

we don't need that long to look at these changes. 

 MR. GLEASON:  Right. 

 MS. MALONE:  Yes. 

 MR. GEYER:  So I would, you know, concur.  I 

mean if you guys are back by the 12th or -- 

 MS. MALONE:  We can do it -- 

 MR. GEYER:  The 13th -- 
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 MS. MALONE:  -- the 13th. 

 MR. GEYER:  -- is a Friday.  So -- 

 MR. GILLIAM:  Okay. 

 Any other public comments or discussion? 

 (Pause.) 

 MR. GILLIAM:  I would like to just mention that 

Mayor Treviño, who has been on this committee since we 

first were appointed and -- it's my understanding that 

this would have been his last meeting, but his term 

expires.  And I would just like to acknowledge the fact 

that he has been very attentive, but, more importantly, he 

was a parliamentarian that -- he made sure that we were 

not doing anything in violation.  And he cautioned on the 

side of being very conservative about it, and I certainly 

appreciate that.  But more importantly, he contributed a 

lot.  And I just would like publicly to state that. 

 MR. FARIS:  Fred, who do you think will keep us 

on the agenda now without Oscar? 

 (Laughter.) 

 MR. GILLIAM:  I don't know.  We'll try our 

best.  Somebody just normally steps up and takes care of 

that.  So -- but he has served us well.  And he'll be 

missed from that standpoint, too. 

 MR. GEYER:  He must have had a private 

conversation with Eric, I think, about that.  No.  I'm 
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just kidding. 

 (Laughter.) 

 MR. GEYER:  No.  I would like on the agenda, 

though, to -- I would like to hear if there's not just 

general things we can't ask questions about -- from your 

attorneys. 

 MR. GLEASON:  We will get some clarification on 

that. 

 MR. GEYER:  Let them earn their money, anyway. 

I like to hear attorneys from different agencies talk.  

Can we put that on our agenda, please? 

 MR. GILLIAM:  Okay. 

 Any other public comment or discussion from our 

committee? 

 (Pause.) 

 MR. GILLIAM:  If not, the date. 

 As I was understanding our discussion on that, 

you're going to check on that.  And so it's not anything 

that we can confirm. 

 So I will entertain a motion to adjourn. 

 DR. PETERS:  Bob Peters moves we adjourn. 

 MR. GILLIAM:  Okay. 

 MR. WILSON:  John Wilson.  Second. 

 MR. GILLIAM:  Okay.  So I have a -- 

 MR. GEYER:  Bob Geyer.  Yes. 
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 MR. GILLIAM:  Okay. 

 MS. MALONE:  Reba Malone.  Yes. 

 MR. FARIS:  Vinsen Faris.  Yes. 

 MS. HALSTEAD:  Donna Halstead.  Yes. 

 MR. WILSON:  John Wilson.  Yes. 

 MR. GILLIAM:  Now to the phone. 

 DR. PETERS:  Bob Peters.  Yes. 

 MS. LANGGUTH:  Claudia Langguth.  Yes. 

 MS. OLIER:  Vastene Olier.  Yes. 

 MR. MADDY:  Mark Maddy.  Yes. 

 MR. GILLIAM:  Okay.  Great. 

 Thanks to all of you.  We had a good meeting 

today.  And you will be -- all of you will be notified 

when the next meeting will be held.  Thanks. 

 MS. LANGGUTH:  Thank you. 

 MR. GILLIAM:  Have a great day. 

 MR. MADDY:  Thank you all. 

 MR. GILLIAM:  Thank you. 

 (Whereupon, at 10:25 a.m., this meeting was 

concluded.) 



 
 

 

 ON THE RECORD REPORTING 
 (512) 450-0342 

72

 C E R T I F I C A T E1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

 

MEETING OF:     Public Transportation Advisory Committee 

LOCATION:      Austin, Texas 

DATE:      September 21, 2006 

 I do hereby certify that the foregoing pages, 

numbers 1 through 72, inclusive, are the true, accurate, 

and complete transcript prepared from the verbal recording 

made by electronic recording by Penny Bynum before the 

Texas Department of Transportation. 
 
 
 
 
 
                       9/25/2006
  (Transcriber)         (Date) 
 
  On the Record Reporting 
  3307 Northland, Suite 315 
  Austin, Texas 78731 
 


