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MR. WILSON:  Okay.  This is John Wilson.  Fred 

Gilliam is not here today.  Therefore I'm going to be 

chairing the meeting.  With that I want to call it to 

order.  And then we want to take a roll call.   

Say your name and present.  

MS. MALONE:  Reba Malone, present. 

MS. LANGGUTH:  Claudia Langguth, present.  

MS. HALSTEAD:  Donna Halstead, present.  

MR. GEYER:  Bob Geyer, present. 

MR. MADDY:  Mark Maddy, present.  

MS. OLIER:  Vastene Olier, present.  

MR. HACKETT:  Kari Hackett, present.   

MR. WILSON:  Okay.  Everybody's on now except 

Bob Peters.  Is he here?  

MS. MAYLE:  He's not.   

MR. WILSON:  The first item on the agenda is 

item 2, in accordance with 43 TAC, paragraph 183(c), final 

review of proposed revisions to 43 TAC Section 31.3. 

Kelly do you want to report on this? 

MR. KIRKLAND:  Yes, sir.  Thank you.  For the 

record my name is Kelly Kirkland.  I'm Director of 

Planning for the Public Transportation Division in TxDOT. 

 For your consideration today are proposed changes to 

Section 31.3 of the Texas Administrative Code. 
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These are the definitions for public 

transportation.  And these are the same definitions that 

PTAC saw last month.  No changes were made.  

MR. WILSON:  Do I hear a motion to approve 

these definitions?  

MS. LANGGUTH:  This is Claudia Langguth.  I 

give a motion to approve.  

MR. WILSON:  Reba Malone. 

MS. MALONE:  And I second it.  

MR. WILSON:  We have a motion made and a 

second.  All those in favor -- 

MR. GEYER:  Any discussion, John?   

MR. WILSON:  You've got discussion.  Yes.  

MR. GEYER:  There was one -- I don't know, 

Kelly, if you remember I had a question where the word 

"and" should be used -- an "or" rather than an "and." 

MR. KIRKLAND:  Yes, sir.  That was in a 

different section.  

MR. GEYER:  Okay.  So that's not this one. 

MR. KIRKLAND:  That's in item number 4 on the 

agenda.  Good deal.  Thanks.   

MR. WILSON:  Do we have any other discussion? 

(No response.) 

MR. WILSON:  I hear no more discussion.  We 

will call a roll call to approve or not to approve.   
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Starting with Bob Geyer.  

MR. GEYER:  Yes. 

MR. WILSON:  Kari Hackett. 

MR. HACKETT:  Yes.  

MR. WILSON:  Donna Halstead.  

MS. HALSTEAD:  Yes.  

MR. WILSON:  Claudia Langguth.  

MS. LANGGUTH:  Yes. 

MR. WILSON:  Mark Maddy.  

MR. MADDY:  Yes. 

MR. WILSON:  Reba Malone.   

MS. MALONE:  Yes.  

MR. WILSON:  Vastene Olier.  

MS. OLIER:  Yes.  

MR. WILSON:  Bob Peters, I take it he's not 

here yet.  And John Wilson, yes.  With that we have united 

consent for item number 2.  We'll move on to item number 3 

on the agenda.  In accordance with 43 Texas Administrative 

Code 1.83(c), final review of proposed revisions to 43 TAC 

Section 31.17, regarding Job Access and Reverse Commute -- 

JARC -- Program rules. 

Kelly, do you want to give the staff report. 

MR. KIRKLAND:  Yes, sir.  Again this is Kelly 

Kirkland, Director of Planning for the Public 

Transportation Division.  We're looking at actually 
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creating a new section in the Administrative Code Section 

31.17, for the Job Access and Reverse Commute Program.   

This was formerly an earmark program at the 

federal level, but the new Federal Transportation Bill 

SAFETEA-LU enacted it as a formula program, where each 

state gets an amount in the transportation authorizations. 

 And these Administrative Code rules permit the Department 

to administrate this Program on behalf of the Federal 

Transit Administration. 

These rules are substantially the same as you 

have seen last month.  There is one change.  If you're 

looking at page 14 of 28 on the packet that Ginnie sent 

out the other day, the bottom of that page, we're looking 

at paragraph (n), disposition of vehicles.   

The former language stated, "In accordance with 

state disposition requirements and upon advice of counsel, 

we have inserted."  It now reads, "In accordance with 

state laws and procedures governing disposition 

requirements."  And this is the only change from the 

version of the rules that you all saw last month. 

MR. WILSON:  Okay.  With that -- 

MS. MALONE:  I move for approval. 

MS. LANGGUTH:  I second.  

MR. WILSON:  Okay.  We'll open it up to 

discussion.  We have a motion and a second.  Is there a 
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discussion?   

Kari, you had a couple of questions.  Were your 

two questions answered or you want to change something? 

MR. HACKETT:  The questions were answered.  And 

I asked Ginnie to send the answers to each one of you all 

by email yesterday. 

MR. WILSON:  She did.  But you're satisfied 

with those answers that you don't need to change the rules 

and regulations.   

MR. HACKETT:  That's correct.  

MR. WILSON:  Bob Peters, did you come on the 

phone?  

MR. PETERS:  Yes, sir, John, I am.   

MR. WILSON:  Well, Bob, we have called the 

meeting to order.  And you're joining here.  And we have 

approved item number 2, the definitions.  And we're on 

item number 3.  We had a motion to approve and a second.  

Do you have any discussion on item number 3.  

MR. PETERS:  Yes.  I have one question.  In the 

eligible match for the New Freedom projects it says 

donations from private entities.  What if, for example, I 

persuaded a local, private firm to construct bus shelters? 

 If they constructed the shelters themselves, would that 

be eligible? 

Or would it be easier and cleaner if they 
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simply conveyed the money to the city, and then have the 

city to build it.  And would that be countable for New 

Freedom local match? 

MR. KIRKLAND:  This is Kelly Kirkland 

responding.  Technically that would be under item number 

4.  That's where New Freedom is.  But I can handle it at 

this time anyway.  In-kind contributions are acceptable as 

match.  They would just have to be documented. 

MR. PETERS:  Would it be cleaner and easier if 

they transferred the money to the city government and have 

the city do it?  Or does it matter? 

MR. KIRKLAND:  Well, technically cash would be 

cleaner, but it's not that big a deal. 

MR. PETERS:  Okay.  I didn't want to mess it 

up, because I think they're going to be willing to do it. 

 And I waited until we got here before we move forward 

with it.   

MR. WILSON:  Okay.  Any more discussion on 

JARC?  

(No response.) 

MR. WILSON:  Okay.  I'm going to call the roll 

and we only had a motion and a second to approve.  I'm 

going to call the roll.   

MR. PETERS:  Mr. Chairman, excuse me.  May I 

ask one other question? 
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MR. WILSON:  Yes, sir.  

MR. PETERS:  In the statement in the rules what 

you're going to expend for, let's do a hypothetical.  

Could you use that funding to subsidize the cost of 

transportation on an existing inner city bus line.  For 

example, let's say the Greyhound fare from Tyler to 

Longview, it does happen to be $13.15. 

But say we come up with eleven cents a mile.  

So that would be $4.40.  Could we use the JARC funds to 

subsidize the other $8.75?   

MR. WILSON:  The way I read the rules, I think 

that would be an eligible expense, Kelly, because there's 

not an existing subsidized route now.  It's an existing 

route.  And all they wanted to do was subsidize that 

route.  I think it would be on a contingent basis. 

And in my opinion it would be an eligible 

project.   

MR. PETERS:  That was my opinion also, Mr. 

Chairman, because -- taking as an example between two 

communities where you already have a Greyhound bus 

running, if you set a regional common fare at, say, eleven 

cents a mile, then why run something right along beside 

it. 

MR. WILSON:  That's right.  And also these 

people have got to be job related, and they have to be low 
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income is what I understand.   

Is that right, Kelly? 

MR. KIRKLAND:  Yes.  This is Kelly Kirkland 

again.  That's correct, John.  You have to be able to tie 

that subsidy somehow to these individuals to the eligible 

population.  And it'd have to be job related.  

MR. PETERS:  Okay.  Assuming it's job related, 

how do we define low income?  Is it some percentage of 

median household income? 

MR. WILSON:  It's defined in the regs, Bob.  

It's under the definitions.  It's the community block 

grant recipients.  That's the definition.   

Is that okay, Kelly? 

MR. KIRKLAND:  Yes, sir.  That's correct.  And 

the way SAFETEA-LU defines it -- and it's in the 

statute -- is individuals in a family where the family 

income is 150 percent of the poverty line or less.   

MR. WILSON:  Also, Bob, I would write that 

grant proposal is that you would do it on an individual 

basis riding that service.  That's just my opinion. 

Okay.  With that, any more discussion on item 

number 3? 

(No response.) 

MR. WILSON:  Hearing none I'm going to call for 

votes, and I'll start with roll call. 
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Bob Geyer.  

MR. GEYER:  Yes. 

MR. WILSON:  Kari Hackett. 

MR. HACKETT:  Yes.  

MR. WILSON:  Donna Halstead.  

MS. HALSTEAD:  Yes.  

MR. WILSON:  Claudia Langguth.  

MS. LANGGUTH:  Yes. 

MR. WILSON:  Mark Maddy.  

MR. MADDY:  Yes. 

MR. WILSON:  Reba Malone.   

MS. MALONE:  Yes.  

MR. WILSON:  Vastene Olier.  

MS. OLIER:  Yes.  

MR. WILSON:  Bob Peters. 

MR. PETERS:  Yes.  

MR. WILSON:  And John Wilson, yes.  So we have 

unanimous consent on that also.  Move to item number 4.  

In accordance with 43 TAC, paragraph 1.83(c), final review 

of proposed revisions to 43 TAC Section 31.18, regarding 

New Freedom program rules. 

Kelly, do you want to give the staff report? 

MR. KIRKLAND:  Yes, sir and thank you.  Again 

this is Kelly Kirkland, Director of Planning for the 

Public Transportation Division.   
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And the item before you today is an addition to 

the Texas Administrative Code that would allow the 

Department to administer the New Freedom program, which is 

an entirely new program with SAFETEA-LU, the Federal 

Transportation Bill.   

The rules that Ginnie sent out to you all are 

almost identical to what you all saw last month with two 

exceptions.  The first exception is on page 24 of 28.  

Looking at paragraph 4(b), where the original language 

said, "A New Freedom project must discuss rider, 

origination, location and destinations and how the project 

fills the transportation gap by providing new 

transportation services or service beyond ADA 

requirements." 

And the new language states, "A New Freedom 

project must discuss rider, origination, location and 

destinations and how the project fills the transportation 

gap by providing new transportation services or new 

transportation alternatives beyond ADA requirements." 

The second change is on page 28 of 28, 

paragraph (m), incidental vehicle use.  Where before it 

said, "Providing new or service beyond ADA service," it 

now states, "Providing new or alternative transportation 

services beyond ADA requirements."   

And those are the only changes.  Now, referring 
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back to the question that Bob Geyer had at the prior PTAC 

meeting, we have language -- and it's on page 24 of 28 and 

page 26 of 28 -- where it uses the conjunction "or."  "Or" 

refers to two clauses that state, "New transportation 

services or new transportation alternatives; in each of 

these cases the new service or the new alternative must be 

beyond ADA."   

And if you're curious about what the difference 

between service and service alternatives are, starting on 

page 16 of 28, paragraph (d)(1) has a list of new service 

projects. 

And the bottom of page 17, paragraph 2, has a 

list of new public transportation alternatives.  And one 

of the examples for new service is for those systems who 

are required to provide complimentary para-transit 

service.  And that's to a 3/4-mile radius either side of a 

fixed route.   

An acceptable new service project could extend 

that 3/4-mile radius.  And then one example of a public 

transportation alternative is purchasing vehicles and 

supporting accessible taxi, ride-sharing and van-pooling 

programs.   

MR. WILSON:  Okay.  Anything else, Kelly? 

MR. KIRKLAND:  No, sir.  That's all. 

MR. WILSON:  Okay.  Before I ask for 
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discussion, do we have a motion and a second?  

MR. PETERS:  I move the passage. 

MR. WILSON:  Do we have a second?   

MR. MADDY:  Second.   

MR. WILSON:  Okay.  We have a motion to approve 

and a second.  Now, discussion.  Do we have any discussion 

on this item? 

MR. PETERS:  I have one other -- it's actually 

the same question I had before on JARC.  Would this permit 

subsidization of an existing inner city transportation 

company?   

MR. KIRKLAND:  This is Kelly Kirkland.  I think 

it would be pretty difficult to come up with a New Freedom 

project, because it says "new service," which means new 

service, not something that's happening now, and then 

"beyond the ADA requirements." 

So I think a subsidy of an existing route would 

probably fail on at least the first one of those.   

MR. WILSON:  Kelly, this is John Wilson.  I 

have one question, because we have service right now 

beyond the 3/4 mile, where we charge $8.  The reason why 

we charge $8 -- the $6 is to get them to the regular 

fixed-route service within 3/4 mile. 

And then that's a $2 fare.  So we feel like the 

extra cost is about $6.  My question to you is, could we 
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lower that to $2 and have this being paid for with these 

funds, because mostly of the people that are in 

wheelchairs outside, they said they cannot afford the $8 

ride.  

That's why they don't ride it.  But we don't 

have any funds to pay for it right now, except if they're 

willing to pay the $8.  That's just a question.  I don't 

know if anyone else would have that.  But that's a 

question I had. 

MR. KIRKLAND:  Well, this is Kelly Kirkland 

again.  Let me take a stab at that.  In the definitions 

section one of the terms added was "new public 

transportation services or alternatives."  It's strictly 

in respect to the New Freedom program. 

One of the criteria is that the service or 

service alternative is not included on a transportation 

improvement program or statewide transportation 

improvement program prior to August 10, 2005.  So it was 

on your MPO TIP or STIP prior to that date, then it would 

fail the test of being a new service. 

MR. WILSON:  Of course we never -- that's just 

part of -- it's never on our TIP or STIP because it's not 

individually recognized.  So if it wouldn't be on those 

anyway.  Okay.  I think you answered my question anyway, 

because I think it would be eligible based on that.  Any 
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other discussion on this? 

MR. PETERS:  I have another question.  Let's go 

back to a new service or an alternative service.  Let's 

say currently we're running the demand transit.  They want 

the demand transit until midnight.  And that's Monday 

through Saturday.  

Instituting a Sunday service, would that be an 

eligible new service?   

MR. KIRKLAND:  This is Kelly Kirkland again.  

It's possible that it would be.  I think it probably would 

be considered a new service.   

MR. PETERS:  Okay.  Thank you.   

MR. WILSON:  Okay.  Any additional questions or 

discussions?   

(No response.) 

MR. WILSON:  Hearing none I'm going to call 

roll call for approval.  We already have a motion to 

approve and a second for item number 4 on the agenda, New 

Freedom. 

Bob Geyer.  

MR. GEYER:  Yes. 

MR. WILSON:  Kari Hackett. 

MR. HACKETT:  Yes.  

MR. WILSON:  Donna Halstead.  

MS. HALSTEAD:  Yes.  
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MR. WILSON:  Claudia Langguth.  

MS. LANGGUTH:  Yes. 

MR. WILSON:  Mark Maddy.  

MR. MADDY:  Yes. 

MR. WILSON:  Reba Malone.   

MS. MALONE:  Yes.  

MR. WILSON:  Vastene Olier.  

MS. OLIER:  Yes.  

MR. WILSON:  Bob Peters. 

MR. PETERS:  Yes.  

MR. WILSON:  And John Wilson, yes.  So we have 

unanimous consent on that also.  Now we're open up for 

public comment.  Does anybody have any additional 

questions or comments at this time? 

MR. KIRKLAND:  This is Kelly Kirkland.  And we 

are bereft of members of the public present here in 

Austin.  We have no one present, and no one has signed up 

to speak on this.   

MR. WILSON:  Okay.  Very good.  With that, does 

any other member of the Committee have any questions or 

comments?  

(No response.) 

MR. WILSON:  Hearing none I do want to say one 

thing.  Those people that's on the Subcommittee for 

Legislation, we're going to meet at two o'clock on 



 
 

 
 ON THE RECORD REPORTING 
 (512) 450-0342 

18

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

November 1.  And you'll be notified of the call-in and 

everything on that conference call.   

MR. MADDY:  About how long do you expect that 

meeting to last? 

MR. WILSON:  Well, it's really short right now, 

because I haven't had anybody submit any legislative 

items.  So it could last, I wouldn't say more than an 

hour.  But probably it's going to last 15, 20 minutes.  

All right.  With that, is there anything else?   

MR. MADDY:  I make a motion to adjourn the 

meeting.  

MS. MALONE:  I second it.   

MR. KIRKLAND:  All right.  We have a motion to 

adjourn.  I will take roll call on that.    

Bob Geyer.  

MR. GEYER:  Yes. 

MR. WILSON:  Kari Hackett. 

MR. HACKETT:  Yes.  

MR. WILSON:  Donna Halstead.  

MS. HALSTEAD:  Yes.  

MR. WILSON:  Claudia Langguth.  

MS. LANGGUTH:  Yes. 

MR. WILSON:  Mark Maddy.  

MR. MADDY:  Yes. 

MR. WILSON:  Reba Malone.   
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MS. MALONE:  Yes.  

MR. WILSON:  Vastene Olier.  

MS. OLIER:  Yes.  

MR. WILSON:  Bob Peters. 

MR. PETERS:  Yes.  

MR. WILSON:  And John Wilson says, yes.  This 

meeting is adjourned.   

(Whereupon, the meeting was adjourned.) 
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