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1.0 INTRODUCTION 

Texas Department of Transportation (TxDOT) Tyler District proposes to widen and reconstruct 
Farm to Market Road (FM) 756 from Jeff Davis Drive to FM 344 in Smith County. The 
functional classification of FM 756 is a major collector within the project limits. The length of 
the project is approximately 6.8 miles as shown on a vicinity map, aerial location map, and 
U.S. Geological Survey (USGS) topographic map in Appendix A (Figures 1, 2, and 3). The 
proposed improvements include widening the existing two-lane facility to a four-lane divided 
facility with a two-way left turn median and a grade separated intersection at FM 346. A total 
of approximately 145.42 acres of new right of way (ROW) and 1.36 acres of temporary 
easements would be required.  

This Environmental Assessment (EA) evaluates the social, economic, and environmental 
impacts of the proposed project and determines whether such impacts warrant preparation 
of an Environmental Impact Statement (EIS). The planning process for this project follows 
TxDOT and Federal Highway Administration (FHWA) environmental policies and procedures in 
compliance with the National Environmental Policy Act (NEPA). A draft EA was made available 
for public review and comment period, and TxDOT considered all comments received. TxDOT 
determined there are no significant adverse effects as a result of the proposed project. A 
Finding of No Significant Impact (FONSI), will be prepared, signed, and made available to the 
public. 

2.0 PROJECT DESCRIPTION  

2.1 Existing Facility 

The project begins at Jeff Davis Drive in Tyler, where FM 756 transitions from a four-lane 
divided section with a median to a two-lane rural section with 12-foot lanes, varying width 
shoulders, and no median. The existing ROW width at the beginning of the project is 90 feet.  
This two-lane section continues south to Cumberland Road. At Cumberland Road, the two 12-
foot lanes transitions to a two-lane section with a 14-foot center two-way left turn lane, and 4-
foot shoulders. The existing ROW width within this section is 90 feet. At County Road (CR) 
2193, the project transitions back to a two-lane rural section with 12-foot lanes, varying width 
shoulder, and no center turn lane. The existing ROW width within this section is 80 feet.  This 
section continues to the end the project limits at FM 344. Typical Sections of the existing FM 
756 are included in Appendix D.  

Photographs of the existing roadway are included in Appendix B: Project Photographs. 

2.2 Proposed Facility 

The proposed project improvements include widening FM 756, from Jeff Davis Drive to FM 
344 in Smith County. Approximately 145.42 acres of new right of way (ROW) and 1.36 acres 
of temporary easements are required to accommodate the proposed improvements.  
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The project proposes to widen and reconstruct FM 756, from Jeff Davis Drive to FM 346 to a 
four-lane, divided facility with four travel lanes, a 16-foot two-way left-turn lane, and 5-foot 
sidewalks. The inside travel lanes would be 12-foot lanes, while the outside travel lanes would 
be 14-foot lanes to accommodate bike traffic. Drainage would be accommodated through 
concrete curb and gutter. The proposed ROW would vary from 150 feet to 355 feet. See 
Proposed Typical Section 1 – FM 756 in Appendix D. Within this section, the project proposes 
to widen the bridge over Toll 49 to include four travel lanes, a 16-foot two-way left-turn lane, 
and 6-foot sidewalks. See Proposed Typical Section 3 – FM 756 in Appendix D. 

At FM 346, the project proposes to construct a grade separated intersection with FM 756 
overpassing FM 346. The proposed bridge would include four, 12-foot travel lanes, a 16-foot 
two-way left-turn lane, and 10-foot outside shoulders. See Proposed Section 4 and 5 in 
Appendix D. FM 346 at FM 756 would be widened to four, 12-foot travel lanes, with a 16-foot 
two-way left-turn lane. The FM 346 ROW width would vary between 150 feet to 260 feet. See 
Proposed Section 1 and 2 (FM 346) in Appendix D. 

From FM 346 to the end of the project at FM 344, the project proposes to construct four, 12-
foot travel lanes, a 16-foot two-way left-turn lane, and 10-foot outside shoulders to 
accommodate bike traffic. The proposed ROW would vary from 168 feet to 472 feet. See 
Proposed Section 6 in Appendix D.  From south of FM 346 to County Road (CR) 2173 (Carl 
Dowdy Road) (Station 405+00 to 525+00), the alignment of FM 756 would be shifted west 
of the existing alignment to accommodate the roadway widening and minimize residential 
displacements. The existing FM 756, within this section, would remain in place to allow the 
community access to both the existing FM 756 and the newly located FM 756 roadway. See 
Roll 4 of 6 in Appendix C. 

2.2.1 Logical Termini and Independent Utility 

Federal regulations require that federally funded transportation projects have logical termini 
as stated in 23 Code of Federal Regulations (CFR) 771.111(f)(1). Simply stated, this means 
that a project must have rational beginning and end points. Those end points may not be 
created simply to avoid proper analysis of environmental impacts. Logical termini for the 
proposed improvements to FM 756 are from Jeff Davis Drive, south, to FM 344 because these 
roadways represent rational end points for the transportation improvements and for review of 
the environmental impacts of the proposed project.  

Federal regulations require that a project have independent utility and be a reasonable 
expenditure even if no other transportation improvements are made in the area (23 CFR 
771.111(f)(2)). This means a project must be able to provide benefit by itself, and that the 
project does not compel further expenditures to make the project useful. Stated another way, 
a project must be able to satisfy its purpose and need with no other projects being built. The 
FM 756 project has independent utility because the proposed improvements can be 
accomplished without additional improvements in the proposed project limits. The project 
limits encompass the entire length of the project in which construction would take place and 
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account for transitions into the existing roadway. Because the project stands alone, it cannot 
and does not irretrievably commit future federal funds. 

Federal law prohibits a project from restricting consideration of alternatives for other 
reasonably foreseeable transportation improvements (23 CFR 771.111(f)(3)). This means 
that a project must not dictate or restrict any future roadway alternatives.  This project has 
independent utility and would not restrict the consideration of alternatives for other 
foreseeable transportation improvements. 

2.2.2 Transportation Plans and Programs 

The project is expected to be constructed in two phases. Phase 1 extends from Jeff Davis 
Drive to FM 346. Phase 2 extends from FM 346 to FM 344. Phase 1 (CSJs 0492-04-034) is 
included in the 2019-2022 Statewide Transportation Improvement Program (STIP), as well as 
the current 2021-2024 STIP Revision pending federal approval. Phase 2 and the interchange 
over FM 346 are not currently funded. The estimated total cost for Phase 1 of the project is 
approximately $23.7 million, funded with both state and federal funds.   

Both Phase I (CSJ 0492-04-034) and the FM 346 interchange (CSJ 0889-05-009) are 
included in the Tyler Area 2045 Metropolitan Transportation Plan (TAMPO 2019). 

Pages from the STIP and MTP are included in Appendix E—Plan and Program Excerpts. 

3.0 PURPOSE AND NEED  

3.1 Need 

The FM 756 project is needed because (a) the current facility is inadequate to meet future 
travel demand resulting in inadequate mobility within the City of Tyler and the surrounding 
communities and (b) to improve safely along the corridor by bringing the roadway up to current 
design standards.  

3.2 Supporting Facts and/or Data 

3.1.1 Population and Traffic Growth   

The population in Smith County has increased from 209,714 in 2010 to 227,449 in 2019, 
an increase of 8.5% over the 9-year period. Additionally, the cities surrounding the project 
limits have seen population growth from 2010 to 2019 (Table 1). 

Table 1. City Population Growth 

City Population 
2010 

Population 
2019 Percent Increase 

Tyler 96,900 104,789 8.4% 

Whitehouse 7,660 8,489 10.8% 

Bullard 2,267 3,227 42.4% 

Source: USCB 2010, 2019. 



 Environmental Assessment 
FM 756 

CSJ 0492-04-034, 0889-05-009, & 0492-04-041  Page 4 

 

 

With the increase in population growth also brings an increase in traffic and reduced mobility.  
As shown in Table 2, the vehicles per day (vpd) along FM 756 is expected to increase between 
44% and 45% from 2022 to 2042.  

Table 2. Estimated Vehicles per Day within the Project Limits 

Roadway Section Vehicles per Day 2022 Vehicles per Day 
2042 

Percent 
Increase 

FM 756 from Jeff Davis Drive to FM 346 12,800 18,600 45.3% 

FM 756 from FM 346 to FM 344 3,950  5,700 44.3% 

Source: TxDOT Traffic Data Memo, 2020. 

Additionally, approximately 96.3 percent of AADT throughout the project area is attributed to 
light duty vehicles, as defined by the FHWA as motorcycles, passenger cars, pickups, panels, 
and vans. The existing two-lane configuration of FM 756 in the project area is inadequate to 
accommodate future traffic volumes and population growth, thereby reducing mobility of the 
project corridor.  

3.1.1.1 Safety and Roadway Design Standards 

The proposed project is necessary to improve safely along the project corridor due to the 
roadway not meeting current design standards. Currently, the facility is two lanes wide with 
limited to no shoulders and traverses rolling terrain. Sight distance is the length of roadway 
ahead that is visible to the driver. The proposed design would straighten substandard 
horizontal and vertical curves that do not meet the current design standards for the signed 
speed limit of 55 mph, improving the sight distance for safer traffic operation for all users 
including vehicles, pedestrians, and cyclists. Additionally, the proposed grade separated 
intersection at FM 346 would improve sight distance and safety, compared to the current 4-
way stop.  

Currently, the distance between the edge of the travel lane to the ROW line, or clear zone, 
varies between 12 and 30 feet across the project corridor. To meet current design criteria for 
50 mph for the urban section (Jeff Davis to 346) the clear zone would be 10 feet for the 5-
lane roadway with an ADT less than 8,000 vehicles per day and for 60 mph non-curbed rural 
section (FM 346 to FM 344), the clear zone would be 30 feet for the 5-lane roadway with an 
ADT greater than 1,500 vehicles per day. As previously mentioned, the 2022 predicted ADT 
along on FM 756 from Jeff Davis Drive to FM 346 is 12,800 vehicles per day and from FM 
356 to FM 344 is 3,950 vehicles per day 

To further illustrate the need for improved safety, ten consecutive years (2011-2020) of crash 
data were obtained from the TxDOT Crash Records Information System (CRIS). The crash data 
was mapped along FM 756 using the project limits (Jeff Davis to FM 344) and it was 
determined that 346 crashes have been reported in that time (TxDOT 2019). Of those 346 
crashes, 114 crashes involved an injury or death. Additionally, 109 of those crashes were 
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considered intersection related, with crashes occurring primarily at Brandon Drive, 
Cumberland Road, FM 346, FM 344, and Jeff Davis Drive. 

Table 3. Crash Data within the Project Limits 
Year Total Crashes 

2011 19 

2012 27 

2013 40 

2014 36 

2015 35 

2016 41 

2017 31 

2018 30 

2019 25 

2020 34 

Source: TxDOT CRIS 2020 

3.3 Purpose  

The purpose of the project is to improve mobility, safety, and roadway design on FM 756 
between Jeff Davis Drive and FM 344 in Smith County. 

4.0 ALTERNATIVES 

4.1 Build Alternative  

The Build Alternative would widen an existing roadway. The project limits are from Jeff Davis 
Drive south, to FM 344. The project length is approximately 6.8 miles and traverses the Cities 
of Tyler and Whitehouse, in Smith County. The proposed improvements would require 
acquisition of approximately 145.42 acres of ROW and 1.36 acres of temporary easements. 
See Section 2.2 for more details. 

The Build Alternative was selected because it would meet the proposed purpose and need to 
improve mobility and safety along the FM 756 corridor and in the surrounding area. The Build 
Alternative has been designed to minimize environmental and human impacts as much as 
practicable while addressing the safety and connectivity issues on the current FM 756. The 
Build Alternative also accommodates the estimated increase in future traffic volumes on FM 
756, from an estimated 12,800 vpd in 2022 to 18,600 in 2042 vpd from Jeff Davis Drive to 
FM 346 and an estimated 3,950 vpd in 2022 to 5,700 vpd in 2042 from FM 346 to FM344  
(TxDOT 2020). 
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4.2 No-Build Alternative  

Under the No-Build Alternative, the existing FM 756 road would not be modified. The No-Build 
Alternative assumes that no transportation improvements beyond the continued maintenance 
of the existing facility would occur. This alternative would not improve system connectivity 
within the project area; therefore, it would not meet the need and purpose of the project. The 
No-Build alternative will be carried forward as a baseline against which the recommended 
alternative will be compared. 

4.3 Preliminary Alternatives Considered but Eliminated From Further 
Consideration 

Three build alternatives, Left Alternative, Right Alternative, and Center Alternative were 
designed and considered for environmental and engineering constraints and public input.  All 
three alternatives are similar, proposing the same lane configuration and design speed. The 
alternatives differed in how the alignment was shifted in relation to the existing roadway 
centerline:  

 Left Alternative - generally widens to the left (east)of the existing centerline; 
 Right Alternative - generally widens to the right (west) of the existing centerline; and 
 Center Alternative - generally widens to both sides of the existing centerline. 

The three build alternatives were brought to the public at the first public meeting held on 
January 15, 2019.  Meeting attendees were encouraged to review the three alternatives, 
discuss the project with the project team and provide comments.  In addition to voicing their 
questions and concerns, the public was provided the opportunity to identify their preferred 
alternative by submitting an official comment.   

Following the public meeting, the three alternatives were evaluated in a matrix that considered 
engineering criteria, cost constraints, environmental resources, and public input. Using the 
matrix and public comment, the study team developed a fourth alternative to be carried 
forward as the preferred alternative and is evaluated in this EA. This preferred alternative is a 
combination of all three alternative adjusted to reduce ROW, environmental, and engineering 
impacts.  

The three build alternatives presented to the public in January 2019 were eliminated from 
further consideration. 

5.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES 

In support of this EA, the following reports were prepared and are currently available for review 
at the TxDOT-Tyler District: 

 Air Quality Technical Report  
 Archeological Resources Survey Report  
 Historical Resources Survey Report  
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 Tier I Site Assessment, Species Analysis Form & Species Analysis Spreadsheet 
 Community Impact Assessment (CIA) Technical Report  
 Hazardous Materials Initial Site Assessment (ISA)  
 Traffic Noise Analysis Report  
 Wetland Delineation, Surface Water Analysis Form, & Section 404/10 Impacts Table 

The technical reports may be inspected and copied upon request at the TxDOT Tyler District 
office located at 2709 W. Front Street. Tyler, Texas, 75702. 

The following sub-sections identify the environmental consequence of the Build and No-Build 
Alternative on each resource. 

5.1 Right-of-Way/Displacements 

Build Alternative: The Build Alternative would require the acquisition of approximately 145.42 
acres of new (additional) ROW and 1.36 acres of temporary easements (see Appendix C: 
Schematics). The additional ROW and easements would be acquired from 158 parcels in 
Smith County.  

The proposed project would result in 30 residential, three commercial displacements, and two 
“other” displacements. For this assessment, a structure that is anticipated to be touched by 
the proposed ROW was determined to be a displacement.  The displacement information 
presented is based on the proposed ROW presented in Appendix C: Schematics.  For more 
detailed information on the potential displacements please see the Community Impacts 
Assessment (CIA) Technical Report and Supplemental CIA and Schematic Design Changes 
Memo (dated December 8, 2020) on file at the TxDOT Tyler District Office.  

TxDOT would be responsible for the ROW acquisitions. Acquisition and relocation assistance 
would be in accordance with the TxDOT Right-of-Way Acquisition and Relocation Assistance 
Program. Consistent with the U.S. Department of Transportation (USDOT) policy, as mandated 
by the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (Uniform Act), 
as amended in 1987, TxDOT would provide relocation resources (including any applicable 
special provisions or programs) to all displaced persons without discrimination.  The available 
structures must also be open to persons regardless of race, color, religion, or nationality and 
be within the financial means of those individuals affected.  All property owners from whom 
property is needed are entitled to receive just compensation for their land and property.  Just 
compensation is based upon the fair market value of the property.  Through its Relocation 
Assistance Program, TxDOT also provides payment and services to aid in movement to a new 
location. 

Relocation assistance is available to all individuals, families, businesses, farmers, and non-
profit organizations displaced as a result of the state highway project or other transportation 
project.  Thus, assistance applies to tenants as well as owners occupying the real property 
needed for the project. As stated previously, assistance would be provided should the local 
existing housing market be insufficient for relocation. TxDOT would complete a survey of the 



 Environmental Assessment 
FM 756 

CSJ 0492-04-034, 0889-05-009, & 0492-04-041  Page 8 

 

housing market and provide housing supplements to displaced residents, if necessary.   The 
TxDOT Relocation Office would also help displaced businesses to aid in their satisfactory 
relocation with a minimum delay and loss in earnings. The proposed project would proceed to 
construction only when all displaced residents have been provided the opportunity to be 
relocated to adequate replacement sites.  

No-Build Alternative: Under the No-Build Alternative, no project-related ROW would be 
acquired.  

5.2 Land Use 

The proposed project is located within Smith County, and traverses the Cities of Tyler and 
Whitehouse, and unincorporated areas in the county. 

Land surrounding the existing ROW consists of a mixture of residential properties, woodland, 
and commercial and/or light industrial properties scattered along the ROW. The north portion 
of the project, near the City of Tyler, is more urbanized, lined with several smaller residential 
properties. The southern portion of the project is scattered with homesteads on larger acreage 
plots. 

Build Alternative:  The approximately 145.42 acres of new ROW and 1.36 acres of temporary 
easements, currently designated as residential, agricultural, commercial, industrial and 
undeveloped land would be converted to transportation ROW; however, the proposed project 
would not substantially alter the existing land use in the area. 

No-Build Alternative: Under the No-Build Alternative, the additional ROW would not be 
obtained and there would be no land use impacts. 

5.3 Farmland  

According to the U.S. Department of Agriculture (USDA) Natural Resources Conservation 
Service (NRCS) database, the proposed project area contains prime farmland soils. Table 4 
identifies the soil map units within the project area and farmland classification according to 
the USDA website. 

Table 4. Soil Units and Farmland Classification for the FM 756 Improvements 

Soil Name Symbol Farmland Classification 

Alto loam, 1 to 3 percent slopes AoB All areas are prime farmland 

Attoyac fine sandy loam, 1 to 3 percent slopes AtB All areas are prime farmland 

Bernaldo fine sandy loam, 1 to 3 percent slopes BeB All areas are prime farmland 

Bowie fine sandy loam, 1 to 5 percent slopes BoB All areas are prime farmland 

Briley loamy fine sand, 1 to 5 percent slopes ByC Farmland of statewide importance 

Cuthbert fine sandy loam, 5 to 20 percent slopes CfE Not prime farmland 

Cuthbert gravelly fine sandy loam, 12 to 30 percent slopes CgE Not prime farmland 
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Soil Name Symbol Farmland Classification 

Derly-Besner complex, 0 to 1 percent slopes Db Not prime farmland 

Elrose fine sandy loam, 1 to 3 percent slopes ErB All areas are prime farmland 

Elrose fine sandy loam, 3 to 8 percent slopes ErD Not prime farmland 

Freestone fine sandy loam, 1 to 3 percent slopes FrB All areas are prime farmland 

Gallime fine sandy loam, 1 to 5 percent slopes GaB All areas are prime farmland 

Keechi loam, frequently flooded Ke Not prime farmland 

Kirvin gravelly fine sandy loam, 2 to 8 percent slopes KgC Not prime farmland 

Kirvin very fine sandy loam, 1 to 5 percent slopes KfC Not prime farmland 

Leagueville loamy fine sand, 0 to 5 percent slopes LgB Not prime farmland 

Mattex loam, 0 to 1 percent slopes, frequently flooded Ma Not prime farmland 

Oakwood fine sandy loam, 1 to 5 percent slopes OkB All areas are prime farmland 

Oakwood fine sandy loam, 5 to 8 percent slopes OkD Not prime farmland 

Oakwood-Urban land complex, 2 to 6 percent slopes OuC Not prime farmland 

Owentown loamy fine sand, occasionally flooded Ow Not prime farmland 

Pickton loamy fine sand, 2 to 5 percent slopes PkC Not prime farmland 

Pickton loamy fine sand, 8 to 15 percent slopes PkE Not prime farmland 

Redsprings very gravelly sandy loam, 2 to 5 percent slopes RdC Not prime farmland 

Redsprings very gravelly sandy loam, 8 to 25 percent 
slopes RdE Not prime farmland 

Tenaha loamy fine sand, 8 to 20 percent slopes TeE Not prime farmland 

Wolfpen loamy fine sand, 1 to 5 percent slopes WoC Not prime farmland 

Wolfpen loamy fine sand, 8 to 15 percent slopes WoE Not prime farmland 

Wolfpen-Urban land complex, 1 to 6 percent slopes WuC Not prime farmland 

Source: NRCS Web Soil Survey 
 

Build Alternative:  In compliance with the Farmland Protection Policy Act (FPPA) of 1981, the 
Farmland Conversion Impact Rating Form NRCS-CPA-106 was completed because the 
proposed project would convert farmland subject to FPPA to a non-agricultural, transportation 
use. Because the site assessment score in Part VI of the form was less than 59 (actual score 
is 52), the project does not require coordination with the NRCS. A copy of Form NRCS-CPA-
106 can be found in the FPPA supporting documentation that is maintained in the project file 
the TxDOT Tyler District office.  

Farmland impacts would be limited to areas directly adjacent to the existing FM 756 project 
corridor and would not result in the division or separation of existing agricultural land. 
Farmlands would continue to function as they do under existing conditions; therefore, 
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encroachment- alteration effects stemming from farmland impacts are not anticipated as a 
result of the Build Alternative. 

No-Build Alternative: Under the No-Build Alternative, no impacts to farmland would occur. 
Undeveloped lands used for agriculture would continue to be used as such. 

5.4 Utilities Relocation   

The existing utilities along the proposed project include water lines, sewer lines, gas lines, gas 
meters, overhead electrical, fiberoptic lines, and telephone lines.  

Build Alternative: It is reasonably foreseeable that utilities will have to be relocated as a result 
of this project. The impacts resulting from removal of any utilities from within existing highway 
right-of-way have been considered as part of the project impacts under each of the resource 
area subheadings within this environmental assessment. Additionally, if utilities will be re-
located within highway right-of-way, then the impacts resulting from re-installation of the 
utilities within highway right-of-way has also been considered as part of the project impacts 
under each of the resource area subheadings within this environmental assessment. To the 
extent that the owner of any displaced utility determines to re-install the displaced utility at a 
location outside of highway right-of-way, such location will be determined by the owner of the 
utility subject to the rules and policies governing the utility relocation process. 

No-Build Alternative: Under the No-Build Alternative there would be no project-related impacts 
to utilities. Emergency service response would continue to be hindered connectivity issues. 

5.5 Bicycles and Pedestrian Facilities  

Build Alternative: In accordance with TxDOT’s policy for bicycle and pedestrian 
accommodation and a federal policy statement on Bicycle and Pedestrian Accommodations 
Regulations and Recommendations by the U.S. Department of Transportation signed on 
March 11, 2010, the inclusion of bicycle and pedestrian facilities would be considered as part 
of the Build Alternative. For the urban section of this project, from Jeff Davis Drive to FM 346, 
5-foot sidewalks and 14-foot the outside travel lanes would be constructed to accommodate 
bike and pedestrian traffic. From FM 346 to the end of the project at FM 344, a 10-foot 
outside shoulders would be construction to accommodate bike traffic. 

There are no transit stops and corridors within the project area.  There is the potential for the 
proposed project area to experience changes from local residents as they may opt to take 
advantage of the new bike and pedestrian facilities in lieu of driving their vehicle. The addition 
of bicycle and pedestrian facilities is an overall positive benefit.  

No-Build Alternative: Under the No-Build Alternative, bicycle and pedestrian facilities would 
not be constructed. 
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5.6 Community Impacts  

Build Alternative: A detailed discussion of the community impacts can be found in the 
Community Impacts Assessment (CIA) Technical Report and Supplemental CIA and Schematic 
Design Changes Memo (dated December 8, 2020).  

Following approval of the CIA analysis, there were changes made to the design and the 
proposed ROW that impacted nine additional properties, including four residential 
displacements and two commercial displacements, which were not initially considered. With 
respect to the design changes and subsequent displacements, an analysis of access and 
travel patterns, community cohesion, and environmental justice determined the changes to 
design would not affect the overall conclusions presented in the CIA technical report. 

A summary of the CIA and Supplemental Memo are discussed below.  

Relocations and Displacements  

Thirty residences, three commercial displacements, and two “other” displacements are 
anticipated to be displaced as a result of the proposed improvements. All displacements 
would be in non-EJ census geographies.  

Access and Travel Patterns 

The project proposes the addition of a bridge over FM 346 and realignment of a portion of FM 
756 to a new location. This would remove the current direct access to FM 756 that is in place 
in those areas requiring the affected communities to use the planned driveways, access 
roads, and the existing FM 756 to access the newly located roadway. These changes would 
result in a slight increase in travel time of the affected community. 

Community Cohesion 

As vehicles are used as the primary mode of transportation within the community study area, 
no physical separation or isolation would be experienced. However, these changes may 
indirectly have a limited effect on the existing level of perceived separation experienced near 
the project area. Driveways, sidewalks, turn lanes, and access roads would be constructed to 
limit and mitigate any impact to community cohesion experienced by the proposed project. 

Environmental Justice 

An environmental justice (EJ) analysis was completed in accordance with Executive Order (EO) 
12898 and a detailed discussion of the EJ can be found in the CIA Technical Report.   

One of the 21 census blocks show a minority population of half or more. Census Tract 20.07 
Block Group 2 Block 2035 shows a minority population of 66.7 percent with a total population 
of 3. No census tract showed a median household income below the U.S. Department of 
Health and Human Services (DHHS) poverty level of $26,500.00 (as of January 13, 2021). 
The median income within the study area ranges from $52,154 to $80,090. 
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As the EJ populations are such a small percentage of the total population, totaling only 2.9% 
within the EJ geographies, the impacts to these populations are anticipated to be limited and 
would not be disproportionately high and adverse compared to those of non-EJ populations. 

Limited English Proficiency 

Limited English Proficiency (LEP) is defined as persons who speak English "less than very well". 
Of the six block groups analyzed, four block groups show a presence of persons who speak 
English “less than very well”. Those within these block groups with limited English proficiency 
spoke Spanish and Asian and Pacific Island Languages and those populations total 2.9% 
within the LEP geographies and 2% of overall census geographies. Translation services for 
languages other than English have been and would continue to be provided during the public 
involvement process. 

No-Build Alternative: Under the No-Build Alternative, there would be no impacts to the 
community associated with the proposed project. 

5.7 Visual/Aesthetics Impacts  

Visual and aesthetic qualities of an area include topography, water features, woodlands, 
agriculture, buildings, businesses, and residences. Existing visual and aesthetic resources in 
the study area can be viewed by drivers and passengers, residents near the roadway, and 
visitors of businesses and residences. Along FM 756 from FM 346 to FM 344, the general 
character of the community consists primarily of scattered rural land uses with single family 
homes, manufactured homes, churches, agricultural fields and undeveloped forested tracts. 
Development has occurred more frequently along FM 756 north of FM 346. 

Build Alternative: Visual impacts along the proposed project would vary by location and 
existing topography within the project area. The area is currently crisscrossed by a network of 
municipal roads; therefore, the addition of the new lanes is not anticipated to appreciably 
change the visual environment. Views, both from and of, the facility are anticipated to change 
slightly at locations where the proposed grade would be altered from the existing grade.  

Landscaping would not be included as a part of the proposed project, however, will likely be part 
of the construction phase of the project. Existing overhead lighting would be impacted by the 
widening of the existing roadway and would be relocated as part of the project construction. 

The proposed project is not anticipated to adversely affect aesthetics; therefore, mitigation is 
not warranted. 

No-Build Alternative: The No-Build Alternative would not result in project-related visual impacts 
along the existing corridor as the proposed improvements would not be constructed. 

5.8 Cultural Resources  

Cultural resources are structures, buildings, archeological sites, districts (a collection of 
related structures, buildings, and/or archeological sites), cemeteries and objects.  Evaluation 
of impacts to cultural resources has been conducted under Section 106 of the National 
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Historic Preservation Act (NHPA) in accordance with the Programmatic Agreement among 
FHWA, TxDOT, the Texas State Historic Preservation Officer (SHPO) and the Advisory Council 
on Historic Preservation Regarding the Implementation of Transportation Undertakings.  

5.8.1 Archaeology 

The purpose of an archeological investigation is to conduct an inventory or determine the 
presence/absence of archeological resources (36 Code of Federal Regulations [CFR] 800.4) 
and to evaluate identified resources for their eligibility for inclusion on the National Register 
of Historic Places (NRHP), as per Section 106 (36 CFR 800) of the NHPA of 1966, as 
amended, or as a designated state archeological landmark (SAL) under the Antiquities Code 
of Texas (13 Texas Administrative Code 26.12).  

The Archeological Background Study Report, Antiquities Permit Application for Archeology, and 
Archeological Survey Report prepared for the proposed project are available at the TxDOT Tyler 
District office. The following summarizes the findings of those reports.  

Build Alternative: An intensive pedestrian survey was conducted for the project February 19-
25, 2020 and consisted of a 100 percent intensive pedestrian survey with shovel testing and 
backhoe trenching within surveyed locations in the area of potential effect (APE).  Only parcels 
where right-of-entry (ROE) was granted were surveyed. In total, 208 shovel tests and six 
backhoe trenches were excavated in the APE. Six archeological sites were recorded during 
survey: 41SM498, 41SM499, 41SM500, 41SM501, 41SM502 and 41SM503—all of which 
are historic. After evaluation, all six sites are recommended as not eligible for listing on the 
NRHP or as a SAL. 

The SHPO concurred with the findings on July 2020 (see Appendix G). Following ROW 
negotiations and prior to construction of the proposed project, additional archeological 
investigations would be needed in the remaining areas where ROE was not received. 

Following approval of the Archeological Survey Report, there were changes made to the design 
and the proposed ROW that impacted nine additional properties which were not initially 
considered. With respect to the design changes and subsequent displacements, an additional 
analysis of impacts to archeological resources determined the changes to design would not 
affect the overall conclusions presented in the Archeological Survey Report.  

No-Build Alternative: As construction of the proposed FM 756 project would not occur, there 
would be no project-related impacts on archeological resources associated with the No-Build 
alternative.  

5.8.2 Historic Properties  

In compliance with the Programmatic Agreement for Transportation Undertakings, as 
executed among FHWA, TxDOT, the State Historic Preservation Officer, and the Advisory 
Council on Historic Preservation, a historic resource survey was conducted for the proposed 
FM 756 project. For purposes of the historic investigations in area where new ROW is 
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proposed the APE is 150-feet from the outer edge of the proposed ROW. In areas where the 
roadway is proposed on new alignment, the APE is 300-feet from the outer edge of the 
proposed new ROW.  

Build Alternative: TxDOT certified historians surveyed the project APE on January 21- 23, 
2020. A total of 33 parcels with historic-age resources, built before 1977, were recorded. 
After evaluating the properties for eligibility for listing in the NRHP, project historians 
recommend all properties as not eligible for NRHP listing.  

The proposed project would have no adverse effects on historic properties under Section 106 
and would not result in the transportation use of any historic properties under Section 4(f). 
The SHPO concurred with the findings on April 7, 2020 (see Appendix G). 

Following approval of the Historic Resources Survey Report, there were changes made to the 
design and the proposed ROW that impacted nine additional properties which were not initially 
considered. With respect to the design changes and subsequent displacements, an additional 
analysis of impacts to historic resources determined the changes to design would not affect 
the overall conclusions presented in the Historic Resources Survey Report.  

No-Build Alternative: As construction of the proposed FM 756 project would not occur, there 
would be no project-related impacts on historic resources associated with the No-Build 
alternative.  

5.9 Protected Lands 

Protected lands included a review of the following statues: 

 Section 4(f) of the U.S. Department of Transportation Act (DOT) - protects publicly 
owned land such as public parks, recreation areas, or wildlife and waterfowl refuges 
of national, State or local significance, and any land from an historic site of national, 
State, or local significance.  

 Section 6(f) of the Land and Water Conservation Fund (LWCF) Act - protects parks and 
recreation areas improved by LWCF Act.  

 Chapter 26 of the Parks and Wildlife Code (PWC) - applies to any project that requires 
the use or taking of any public land designated and used prior to the arrangement of 
the project as a park, recreation area, scientific area, wildlife refuge, or historic site. 

Build Alternative: There are no Section 4(f), LWCF Act Section 6(f) or PWC Chapter 26 
properties present in the project area.  

No-Build Alternative: As construction of the proposed project would not occur, there would be 
no project-related impacts on Section 4(f), LWCF Act Section 6(f) and PWC Chapter 26 
properties associated with the No-Build Alternative. 
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5.10 Water Resources  

5.10.1 Clean Water Act Section 404  

The U.S. Army Corps of Engineers (USACE) regulates the discharge of dredged and fill material 
into wetlands and other waters of the U.S. under Section 404, subsection 330.5(a)(21) of the 
Clean Water Act (CWA). Authorization is required from the USACE for any activity that would 
result in the discharge of dredged or fill material into waters of the U.S. Regulated activities 
may be permitted through the USACE via an Individual Permit (IP), Regional General Permit, 
or Nationwide Permit (NWP).  

Build Alternative: This project will involve regulated activity in jurisdictional waters and 
therefore, will require authorization under Section 404. The following tables shows the 
waterbodies that are anticipated to be jurisdictional waters in which regulated activity is 
anticipated to take place. It also indicates whether the impacts are anticipated to be 
authorized under Section 404 by a non-reporting nationwide permit (i.e., no pre-construction 
notification {PCN} required), or if it is anticipated that a nationwide permit with pre-
construction notification will be required. 

The water resources are also illustrated on Figure 2 in Appendix F.  

The need for an individual permit under Section 404 is not anticipated. If it is later determined 
that an individual permit under Section 404 is needed, compliance with EPA’s Section 
404(b)(1) Guidelines will be confirmed prior to submittal of the individual permit application. 

Mitigation would be required for this project and the final amount will be determined when 
the PCN is submitted to the USACE.  

Table 5. Streams Identified within the Project Limits  

Name of  
Water Body 

Type of  
Water Body1 

Location of Water Body 

Covered by 
nonreporting 

nationwide permit 
under Section 

404? 

Nationwide permit 
with pre-

construction 
notification, 

individual permit, 
letter of permission, 
or regional general 

permit required 
under Section 404? 

Latitude  Linear feet 

S-1 Intermittent 32.2671922 −95.2797576 Yes NWP 14  

S-2 
(Shackleford 

Creek) 
Perennial  32.2640864 −95.2796988 Yes NWP 14  

S-3 Ephemeral 32.2602767 −95.2784952 Yes NWP 14 

S-4 Ephemeral 32.2473189 −95.2765000 NA No impacts 

S-5 Ephemeral  32.2468087 −95.2766485 NA No impacts 

S-6 (Roddy 
Branch) Intermittent 32.2238831 −95.2674292 No NWP 14 - PCN 
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Name of  
Water Body 

Type of  
Water Body1 

Location of Water Body 

Covered by 
nonreporting 

nationwide permit 
under Section 

404? 

Nationwide permit 
with pre-

construction 
notification, 

individual permit, 
letter of permission, 
or regional general 

permit required 
under Section 404? 

Latitude  Linear feet 

S-7 Ephemeral  32.2203606 −95.2677320 Yes NWP 14  

S-8 (Roddy 
Branch) Intermittent  32.2199661 −95.2682991 Yes NWP 14  

S-9 Ephemeral  32.2191277 −95.2695649 Yes NWP 14  

S-10 Ephemeral 32.2174361 -95.2672762 Yes NWP 14 

S-11 Intermittent  32.2089186 −95.2672639 Yes NWP 14  

S-12 Ephemeral 32.2083051 −95.2670697 No NWP 14 - PCN 

S-13 Ephemeral 32.2076349 −95.2671852 Yes NWP 14 

S-14  Ephemeral 32.2073306 −95.2667987 No NWP 14 - PCN 

S-15 Ephemeral 32.2010753 −95.2628257 Yes NWP 14 

1 Stream Classification determined from available data and field observations. 
Source: FM 756 Wetland Delineation & Section 404/10 Impacts Table (November 2019) 

 
Table 6. Wetland and Other Waters Identified within the Project Limits 

Name of  
Water Body 

Type of  
Water Body1 

Location of Water Body 
Covered by 

nonreporting 
nationwide 

permit under 
Section 
404? 

Nationwide permit 
with pre-

construction 
notification, 

individual permit, 
letter of permission, 
or regional general 

permit required 
under Section 404? 

Latitude  Linear feet 

Pond-1 PUB 32.2607822 −95.2789697 NA No impacts 

Pond-2* PUB 32.2180534 −95.2660498 NA No impacts 

Pond-3* PUB 32.2176124 −95.2665452 No NWP 14 - PCN 

Pond-4 PUB 32.2106794 −95.2672939 NA No impacts 

Pond-5 PUB 32.1780603 −95.2552631 Yes NWP 14 

W-1 PFO 32.2603574 −95.2784112 No NWP 14 - PCN 

W-2 PEM 32.2471167 −95.2759430 NA No impacts 

W-3 PEM 32.2013788 −95.2627142 No NWP 14 - PCN 

1 PFO (Palustrine forested wetland), PEM (Palustrine emergent wetland) 
* Pond 2 and Pond 3 were delineated based on aerial photography due to ROE restrictions. Exact limits will be determined 
after ROE has been obtained. 
Source: FM 756 Wetland Delineation & Section 404/10 Impacts Table (November 2019) 
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No-Build Alternative: Under the No-Build Alternative, no impacts to waters of the U.S. would 
occur. 

5.10.2 Clean Water Act Section 401  

Build Alternative: For projects that require a NWP under Section 404 or Section 10 regardless 
of whether the NWP is non-reporting, or requires the submission of a PCN, TxDOT complies 
with Section 401 of the Clean Water Act by implementing Texas Commission on Environmental 
Quality (TCEQ) conditions for NWPs. For projects that require authorization under an Individual 
Permit under Section 404 or Section 10, TxDOT will coordinate the Section 401 water quality 
certification with TCEQ. TCEQ will either approve or deny the Section 401 water quality 
certification, or issue a waiver. The TCEQ Section 401 water quality certification decision must 
be submitted to the USACE before an Individual Permit decision can be made. 

No-Build Alternative: Under the No-Build Alternative, no impacts to waters of the U.S. would 
occur and, as a result, no 401 Certification would be required. 

5.10.3 Executive Order 11990 Wetlands 

EO 11990 Protection of Wetlands (42 Federal Register 26961, May 24, 1977) prohibits new 
construction in wetlands unless (1) there is no practicable alternative to such construction, 
and (2) the project includes all practicable measures to minimize harm to wetlands. 

See Table 6 in Section 5.10.1 for wetlands identified within the project area. 

Build Alternative: In areas with jurisdictional wetlands, impacts would be limited to the 
roadway fill, culverts, and bridge columns, as the proposed project is a roadway widening 
project there is no practicable alternative to such construction. Additionally, permanent fill in 
jurisdictional areas would be minimized to the greatest extent possible and best management 
practices would be implemented to minimize harm to wetlands. 

No-Build Alternative: There would be no project-related impacts on wetlands associated with 
the No-Build Alternative. 

5.10.4 Rivers and Harbors Act 

Build Alternative: This project does not involve work in or over a navigable water of the U.S., 
therefore Section 9 and 10 of the Rivers and Harbors Act does not apply. 

No-Build Alternative: There would be no project-related impacts associated with the No-Build 
Alternative. 

5.10.5 Clean Water Act Section 303(d) 

Build Alternative: Runoff from the project would discharge directly or indirectly into West Mud 
Creek (Segment 0611D), a Section 303(d) impaired water. Segment 0611D is listed impaired 
due to bacteria and discharges from the project area would occur within five miles upstream 
of a listed impaired water and drains to, an impaired assessment unit under Section 303(d) 
of the federal Clean Water Act (Texas Commission on Environmental Quality [TCEQ] 2020). 
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Table 7. Section 303(d) Waters  

Watershed Segment name Segment 
Number 

Assessment Unit 
Number  

Roddy Branch-West Mud Creek West Mud Creek 0611D 0611D_01 

Source: TCEQ 2020 

To date, TCEQ has not identified (through either a total maximum daily load (TMDL) or the 
review of projects under the TCEQ Memorandum of Understanding [MOU]) a need to 
implement control measures beyond those required by the construction general permit (CGP) 
on road construction projects. Therefore, compliance with the project’s CGP, along with 
coordination under the TCEQ MOU for certain transportation projects, collectively meets the 
need to address impaired waters during the environmental review process. As required by the 
CGP, the project and associated activities will be implemented, operated, and maintained 
using best management practices to control the discharge of pollutants from the project site. 

No-Build Alternative: Under the No-Build Alternative, Section 303(d) requirements would not 
apply. 

5.10.6 Clean Water Act Section 402  

Build Alternative: Since TPDES Construction General Permit (CGP) authorization and 
compliance (and the associated documentation) occur outside of the environmental 
clearance process, compliance is ensured by the policies and procedures that govern the 
design and construction phases of the project. The Project Development Process Manual and 
the Plans, Specifications, and Estimates (PS&E) Preparation Manual require a storm water 
pollution prevention plan (SWP3) be included in the plans of all projects that disturb one or 
more acres. The Construction Contract Administration Manual requires that the appropriate 
CGP authorization documents (notice of intent or site notice) be completed, posted, and 
submitted, when required by the CGP, to TCEQ and the municipal separate storm sewer 
system (MS4) operator. It also requires that projects be inspected to ensure compliance with 
the CGP.  

The PS&E Preparation Manual requires that all projects include Standard Specification Item 
506 (Temporary Erosion, Sedimentation, and Environmental Controls), and the “Required 
Specification Checklists” require Special Provision 506-003 on all projects that need 
authorization under the CGP. These documents require the project contractor to comply with 
the CGP and SWP3, and to complete the appropriate authorization documents. 

No-Build Alternative: This alternative would not alter the amount of runoff generated within 
the proposed project area. 
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5.10.7 Floodplains   

EO 11988, Floodplain Management, requires federal agencies to avoid activities which 
directly or indirectly result in the development of floodplain area. 

The City of Tyler and Smith County are participants in the National Flood Insurance Program 
(NFIP).  FEMA Flood Insurance Rate Maps (FIRMs) were reviewed to determine flood zones 
within the project area.  

The project would occur within the 100-year floodplain and regulated floodway. There are 
approximately 152.21 acres of 100-year floodplain and 14.06 acres of floodway within the 
project area. The floodplain areas are located on Community-Panel Numbers 484823C037D 
(effective 04/16/2014), 48073C0050D (effective 01/06/2011), 48423C0495D (effective 
09/26/2008), and 48423C0150C (effective 04/16/2014). 

Build Alternative: This project is subject to and will comply with federal EO 11988 on 
Floodplain Management. The department implements this EO on a programmatic basis 
through its Hydraulic Design Manual. Design of this project will be conducted in accordance 
with the department’s Hydraulic Design Manual. Adherence to the TxDOT Hydraulic Design 
Manual ensures that this project will not result in a “significant encroachment” as defined by 
FHWA’s rules implementing EO 11988 at 23 CFR 650.105(q). 

No-Build Alternative: This alternative would not alter the existing level of roadway into 
floodplains. 

5.10.8 Wild and Scenic Rivers 

The proposed project would not impact any present, proposed, or potential unit of the National 
Wild and Scenic Rivers System. 

5.10.9 Coastal Barrier Resources  

The Coastal Barrier Resources Act (CBRA) does not apply.  

5.10.10 Coastal Zone Management  

The project is not located within the Texas Coastal Management Plan (TCMP) boundary. 
Therefore, a consistency determination is not required. 

5.10.11 Edwards Aquifer  

The proposed project is not located within the Edwards Aquifer Contributing or Recharge 
Zones; therefore, the Edwards Aquifer Rules do not apply. The EPA Edwards Aquifer MOU does 
not apply.  

5.10.12 International Boundary and Water Commission  

This project does not cross or encroach upon the floodway of the International Boundary Water 
Commission (IBWC) right-of-way or an IBWC flood control project. 
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5.10.13 Drinking Water Systems  

Build Alternative: In accordance with TxDOT’s Standard Specifications for Construction and 
Maintenance of Highways, Streets and Bridges (Item 103, Disposal of Wells), any drinking 
water wells would need to be properly removed and disposed of during construction of the 
project. 

No-Build Alternative: This alternative would have no impacts to drinking water systems. 

5.11  Biological Resources   

5.11.1 Texas Parks and Wildlife Coordination 

Under the terms of the TxDOT-Texas Parks and Wildlife Department (TPWD) MOU, a TxDOT 
Tier I Site Assessment Form, TxDOT Species Analysis Form, TxDOT Species Analysis 
Spreadsheet and supporting documents were completed for the proposed project to 
determine whether coordination with TPWD would be required to assess potential wildlife 
impacts of the proposed project. Resources used to conduct the assessment included the 
Ecological Mapping Systems of Texas (EMST), TPWD’s Texas Natural Diversity Database 
(TXNDD), Annotated County Lists of Rare Species, Texas Conservation Action Plan (TCAP): 
Species of Greatest Conservation Need (SGCN) lists, U.S. Fish and Wildlife Service’s (USFWS) 
Information for Planning and Conservation Trust Resources Report (IPaC) (custom-generated 
for this project), NRCS soil data, aerial photography, and information collected during field 
investigations.  

It was determined that coordination with TPWD would be required for this project due to the 
following reasons: 1) the project occurs within the range of state threatened, endangered 
species, and SGCN; 2) the project requires a nationwide permit with pre-construction 
notification to the USACE; 3) the project includes impacts to more than 200 linear feet of 
stream channel at a single and complete crossing; and 4) the project exceeds acreage 
thresholds for four EMST vegetation types, including disturbed prairie, mixed woodlands and 
forest, and riparian (see Table 9).  Early coordination with TPWD was initiated on January 22, 
2021 and completed on March 30, 2021. See Appendix G for the coordination 
documentation. Documentation of the Tier I Site Assessment Form is maintained in the project 
file at the TxDOT Tyler District Office. 

5.11.2 Impacts on Vegetation  

The proposed project was assessed using EMST vegetation data collected for this project 
(Table 8). The EMST identified 12 vegetation types as occurring within the project area. The 
EMST data was field verified by project biologists in October 2019. Based on the field 
verifications, adjustments were made to the EMST vegetation values to reflect existing 
conditions (Table 9). There were five existing MOU habitat types that were identified in the 
project area following the field verifications: Agriculture, Disturbed Prairie, Mixed Woodlands 
and Forest, Riparian, Urban. 
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Table 8. EMST Habitat Table 

EMST Habitat Ecological System Name MOU Habitat Type 
EMST 

Mapped 
Acreage 

Pine Plantation > 3 meters tall Silviculture Agriculture 2.87 

Pine Plantation 1 to 3 meters tall Silviculture Agriculture 2.93 

Pineywoods: Disturbance or 
Tame Grassland Disturbance Grassland Disturbed Prairie 104.41 

Pineywoods: Northern Mesic 
Hardwood Forest 

West Gulf Coastal Plain Mesic 
Hardwood Forest  

Mixed Woodlands and 
Forest 2.81 

Pineywoods: Pine - Hardwood 
Forest or Plantation 

West Gulf Coastal Plain Pine - 
Hardwood Forest 

Mixed Woodlands and 
Forest 2.24 

Pineywoods: Pine Forest or 
Plantation 

West Gulf Coastal Plain Pine - 
Hardwood Forest 

Mixed Woodlands and 
Forest 17.16 

Pineywoods: Sandhill Grassland 
or Shrubland 

West Gulf Coastal Plain Sandhill 
Oak and Shortleaf Pine Forest 
and Woodland 

Mixed Woodlands and 
Forest 0.03 

Pineywoods: Upland Hardwood 
Forest 

West Gulf Coastal Plain Pine-
Hardwood Forest 

Mixed Woodlands and 
Forest 78.91 

Open Water Open Water  Riparian 1.27 

Pineywoods: Small Stream and 
Riparian Temporarily Flooded 
Hardwood Forest 

West Gulf Coastal Plain Small 
Stream and River Forest Riparian  7.36 

Urban High Intensity Urban Urban 1.29 

Urban Low Intensity Urban Urban 6.33 
Source: EMST Habitat Table, FM 756 Tier I Evaluation 
 

Table 9. Adjusted ESMT and MOU Habitat Acreage based on Field Observations 

MOU Habitat 
Type 

EMST 
Mapped 
Acreage 

Actual Field 
Acreage 

Anticipated 
Impact 
Acreage 

MOU 
Threshold 

(acres) 

Threshold 
Exceeded 

Agriculture 5.8 5.02 5.02 10 No 

Disturbed Prairie 104.41 73.26 73.26 3 Yes 

Mixed 
Woodlands and 

Forest 
101.15 51.90 51.90 3 Yes 

Riparian 8.63 6.96 6.96 0.10 Yes 

Urban 7.62 90.47 90.47 None N/A 
Source: EMST Habitat Table, FM 756 Tier I Evaluation 
 

Build Alternative: Table 9 indicates that the acreage thresholds set by the Programmatic 
Agreement between TxDOT and TPWD under the 2013 MOU would be exceeded for the 
disturbed prairie, mixed woodlands and forest, and riparian vegetation types. As such, the 
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project was coordinated with TPWD. Based on the TPWD coordination, vegetation BMPs would 
be implemented for the proposed project. 

According to the MOU with TPWD, important remnant vegetation is considered by TPWD to be 
rare, have local value, or to have substantially declined in recent times. This includes 
vegetation communities listed in the TCAP as of special conservation concern, or as S3 or 
rarer, and communities listed as suitable habitat and within the range of any SGCN. A review 
of TXNDD and TCAP indicates there would be no adverse impacts to important remnant 
vegetation due to the proposed project.  

No-Build Alternative: If the No-Build Alternative were implemented, the proposed project would 
not be constructed. No effects to vegetation related to the construction of the proposed 
project would occur. Existing land use and activities, including routine mowing, would continue 
to periodically affect vegetation communities. 

5.11.3 Executive Order 13112 on Invasive Species 

This project is subject to and will comply with federal EO 13112 on Invasive Species. The 
department implements this EO on a programmatic basis through its Roadside Vegetation 
Management Manual and Landscape and Aesthetics Design Manual. 

5.11.4 Executive Memorandum on Environmentally and Economically Beneficial 
Landscaping 

This project is subject to and will comply with the federal Executive Memorandum on 
Environmentally and Economically Beneficial Landscaping, effective April 26, 1994. The 
department implements this Executive Memorandum on a programmatic basis through its 
Roadside Vegetation Management Manual and Landscape and Aesthetics Design Manual.  

5.11.5 Impacts to Wildlife 

Build Alternative: Temporary and permanent impacts are expected to terrestrial and aquatic 
wildlife during construction activities. Clearing the ROW would cause localized and temporary 
dispersal impacts, but wildlife would be expected to return to adjacent areas after 
construction is complete and to the project area once the area is re-vegetated. Additionally, 
the presence of similar habitats immediately adjacent to the ROW would facilitate the 
dispersal of mobile species to areas unaffected by the proposed project. The improvements 
are not expected to permanently alter existing migration or movement corridors of aquatic 
and terrestrial wildlife, as the proposed project would generally follow the alignment of the 
existing roadway facility.  

No-Build Alternative: Under the No-Build Alternative, the proposed project would not be 
constructed; thus, there would be no project-related impacts to wildlife. 
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5.11.6 Migratory Bird Protections  

Build Alternative: The Migratory Bird Treaty Act (MBTA) of 1918 states that it is unlawful to kill, 
capture, collect, possess, buy, sell, trade, or transport any migratory bird, nest, young, feather, 
or egg in part or in whole, without a Federal permit issued in accordance within the Act’s 
policies and regulations. 

This project will comply with applicable provisions of the MBTA and Texas Parks and Wildlife 
Code Title 5, Subtitle B, Chapter 64, Birds. It is the department’s policy to avoid removal and 
destruction of active bird nests except through federal or state approved options. In addition, 
it is the department’s policy to, where appropriate and practicable:  

 use measures to prevent or discourage birds from building nests on man-made 
structures within portions of the project area planned for construction, and  

 schedule construction activities outside the typical nesting season. 

No-Build Alternative: Under the No-Build Alternative, the proposed project would not be 
constructed; thus, there would be no project-related impacts to migratory birds.  

5.11.7 Fish and Wildlife Coordination Act 

The project is anticipated to require a nationwide permit issued by the USACE. Compliance 
with the Fish and Wildlife Coordination Act will be accomplished by complying with the terms 
and conditions of the nationwide permit. 

5.11.8 Bald and Golden Eagle Protection Act of 2007 

Build Alternative: This project is not within 660 feet of an active or inactive Bald or Golden 
Eagle nest. Therefore, no coordination with USFWS is required. 

The proposed project area does contain suitable foraging and nesting habitat for the Bald 
Eagle. The close proximity to the existing highway decreases the likelihood that the species 
would nest in the project area. Additionally, no Bald Eagle nests were observed within the 
project area during a site visit in April 2019. Per guidelines established in the Bird BMPs stated 
in Table 10, additional nest surveys will be conducted prior to construction activities. If a Bald 
Eagle nest is identified within the project area, all efforts would made to avoid disturbing the 
nest during construction. Due to the low quality of potential habitat and the implementation 
of BMPs, the proposed project is not anticipated to impact Bald and Golden Eagles.  

No-Build Alternative: Under the No-Build Alternative, no impacts to Bald and Golden Eagles 
would be anticipated. 

5.11.9 Magnuson-Stevens Fishery Conservation Management Act 

The Essential Fish Habitat (EFH)/Magnuson-Stevens Fishery Conservation and Management 
Act (MSA) does not apply.  
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5.11.10 Marine Mammal Protection Act 

The project area does not contain suitable habitat for marine mammals. 

5.11.11 Threatened, Endangered, and Candidate Species  

The 1973 Endangered Species Act (ESA) provided for the conservation of ecosystems upon 
which threatened and endangered species of fish, wildlife, and plants depend. Section 7 of 
the ESA requires Federal agencies to ensure that any action authorized, funded or carried out 
by them is not likely to jeopardize the continued existence of listed species or modify their 
critical habitat. 

A TxDOT Species Analysis Form and Species Analysis Spreadsheet, and supporting 
documents, were completed for the proposed project. 

According to the USFWS Information for Planning and Conservation Trust Resources Report 
(custom generated for this project on March 24, 2021), for non-wind energy projects, no 
federally listed species were listed as potentially occurring in Smith County (USFWS 2021). 
Both the piping plover and red knot (both federally threatened) were listed on the USFWS 
Information for Planning and Conservation Trust Resources Report; however, both species are 
noted as only being considered for wind energy projects.  

TPWD maintains a list of the threatened and endangered species and state species of concern 
for each Texas County, the Annotated County List of Rare Species for Smith County (TPWD 
2021). Included on TPWD’s County List is the federally threatened Louisiana pine snake 
(Pituophis ruthveni), which was not indicated on the USFWS IPaC Trust Resources report but 
is included on the TPWD list for Smith County as displayed on the Species Analysis 
Spreadsheet.  

TPWD also maintains special lists through the Texas Natural Diversity Database (TXNDD) by 
county. The TXNDD geo-referenced database of documented sightings of rare, threatened, 
and endangered species of Texas. The TXNDD data were obtained from TPWD on October 10, 
2019 and reviewed for the proposed project. The TXNDD review met all the requirements of 
the TxDOT-TPWD MOU for sharing and maintaining TXNDD information. The data identified 
one Elements of Occurrence occurring within 1.5 miles of the study area, Panicled Indigobush 
(Amorpha paniculata) (See FM 756 Tier I Site Assessment). The TXNDD data concurred with 
the TCAP review finding that no remnant vegetation occurs within the study area.  

Build Alternative: Although the federally-listed, piping plover and red knot have the potential 
for occurring in Smith County, the project area contains no suitable habitat for these species, 
such as sand or gravel bars within braided streams or rivers, beaches, or ephemeral sand and 
mud flats. Therefore, there would be no effects to federally listed species, and consultations 
with the USFWS would not be required. However, both species may occur as potential 
migrants. If any threatened or endangered species is observed during constructions, all 
activities will cease until effects can be determined and any required consultation be 
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completed. There is no critical habitat within the project area for federally listed threatened or 
endangered species.  

There is potential suitable habitat present within the proposed project area for the following 
five state threatened or endangered species: Swallow-tailed Kite (Elanoides forficatus), White-
faced Ibis (Plegadis chihi), Wood Stork (Mycteria americana), Alligator Snapping Turtle 
(Macrochelys temminckii), Northern Scarlet Snake (Cemophora coccinea copei). All five 
species would potentially be impacted due to roadway construction activities impacting 
vegetative communities or aquatic habitat serving as potential habitat for these species. It 
was determined that the proposed project would have no impact on any other state-listed 
threatened or endangered species potentially occurring in Smith County. 

In order to minimize potential impacts to state-listed threatened species, BMPs would be 
implemented for specified species per the TxDOT-TPWD MOU and are detailed in Table 10. If 
any individuals of the state-listed species listed above are observed in the project area during 
construction, care would be taken to avoid harming them. With the implementation of these 
measures, the proposed project is anticipated to have no permanent direct impacts to state-
listed species. 

The following 24 SGCN species have potential habitat present within the proposed project 
area: Southern Crawfish Frog (Lithobates areolatus areolatus), Strecker's Chorus Frog 
(Pseudacris streckeri), Woodhouse's Toad (Anaxyrus woodhousii) Bald Eagle (Haliaeetus 
leucocephalus), Blackspot Shiner (Notropis atrocaudalis), American Bumblebee (Bombus 
pennsylvanicus), Comanche Harvester Ant (Pogonomyrmex comanche), Big Brown Bat 
(Eptesicus fuscus), Eastern Spotted Skunk (Spilogale putorius), Long-tailed Weasel (Mustela 
frenata), Southeastern Myotis Bat (Myotis austroriparius), Swamp Rabbit (Sylvilagus 
aquaticus), Tricolored Bat (Perimyotis subflavus), Woodland Vole (Microtus pinetorum), 
Eastern Box Turtle (Terrapene carolina), Slender Glass Lizard (Ophisaurus attenuatus), Timber 
(Canebrake) Rattlesnake (Crotalus horridus), Western Box Turtle (Terrapene ornata), Western 
Hognose Snake (Heterodon nasicus), Goldenwave Tickseed (Coreopsis intermedia), Panicled 
Indigobush (Amorpha paniculata), Rough-stem Aster (Symphyotrichum puniceum var. 
scabricaule), Soxman's Milkvetch (Astragalus soxmaniorum), and Texas Trillium (Trillium 
texanum). The SGCN species listed above have the potential to be impacted by roadway 
construction activities associated with the proposed project. It was determined that the 
proposed project would have no impact on any other species classified as SGCN that could 
potentially occur in Smith County. 

In order to minimize potential impacts to species categorized as SGCN, BMPs would be 
implemented for specified species per the TxDOT-TPWD MOU and are detailed in Table 10. 
If any individuals of the species classified as SGCN listed above are observed in the project 
area during construction, care would be taken to avoid harming them. With the 
implementation of these measures, the proposed project is anticipated to have no permanent 
direct impacts to SGCN. 
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Table 10. TxDOT-TPWD MOU Species-Specific BMPs 
Species BMP 

Bald Eagle (Haliaeetus 
leucocephalus) 
 
Swallow-tailed Kite 
(Elanoides forficatus) 
 
White-faced Ibis  
(Plegadis chihi) 
 
Wood Stork 
(Mycteria americana) 

Bird BMPs: 

 Prior to construction, perform daytime surveys for nests including under bridges and in 
culverts to determine if they are active before removal. Nests that are active should not 
be disturbed.  

 Do not disturb, destroy, or remove active nests, including ground nesting birds, during 
the nesting season. 

 Avoid the removal of unoccupied, inactive nests, as practicable. 
 Prevent the establishment of active nests during the nesting season on TxDOT owned 

and operated facilities and structures proposed for replacement or repair. 
 Do not collect, capture, relocate, or transport birds, eggs, young, or active nests without 

a permit. 

Alligator Snapping 
Turtle (Macrochelys 
temminckii) 
 

Species Specific BMPs: 
 Minimize impacts to wetlands and riverine habitats.  

Aquatic Reptile BMPs: 
Unless absence of the species can be demonstrated, assume presence in suitable habitat 
and implement the following BMPs. Absence can only be demonstrated using TPWD-
approved survey efforts (contact TPWD for minimum survey protocols for species and 
project site conditions). 
 For projects within one mile of a known occupied location or observation of the species 

recorded from 1980 until the current year and suitable habitat is present, coordinate 
with TPWD. 

 For new location roadway projects, coordinate with TPWD. 
 For projects within existing right-of-way (ROW) when work is in water or will permanently 

impact a water feature and potential habitat exists for the target species complete the 
following: 

 Contractors will be advised of potential occurrence in the project area, and to avoid 
harming the species if encountered. 

 Minimize impacts to wetland, temporary and permanent open water features, 
including depressions, and riverine habitats. 

 Maintain hydrologic regime and connections between wetlands and other aquatic 
features.  

 Use barrier fencing to direct animal movements away from construction activities and 
areas of potential wildlife-vehicle collisions in construction areas directly adjacent, or 
that may directly impact, potential habitat for the target species. 

 Apply hydromulching and/or hydroseeding in areas for soil stabilization and/or 
revegetation of disturbed areas where feasible. If hydromulching and/or hydroseeding 
are not feasible due to site conditions, using erosion control blankets or mats that 
contain no netting, or only contain loosely woven natural fiber netting is preferred. 
Plastic netting should be avoided to the extent practicable. 

 Project specific locations (PSLs) proposed within state-owned ROW should be located 
in uplands away from aquatic features. 

 When work is directly adjacent to the water, minimize impacts to shoreline basking 
sites (e.g., downed trees, sand bars, exposed bedrock) and overwinter sites (e.g., 
brush and debris piles, crayfish burrows) where feasible. 

 Avoid or minimize disturbing or removing downed trees, rotting stumps, and leaf litter, 
which may be refugia for terrestrial amphibians, were feasible. 

 If gutters and curbs are part of the roadway design, where feasible install gutters that 
do not include the side box inlet and include sloped (i.e. mountable) curbs to allow 
small animals to leave roadway. If this modification to the entire curb system is not 
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Species BMP 

possible, install sections of sloped curb on either side of the storm water drain for 
several feet to allow small animals to leave the roadway. Priority areas for these 
design recommendations are those with nearby wetlands or other aquatic features. 

 For projects that require acquisition of additional ROW and work within that new ROW is 
in water or will permanently impact a water feature, implement all of the above BMPs, 
plus BMPs described below: 

 For sections of roadway adjacent to wetlands or other aquatic features, install wildlife 
barriers that prevent climbing. Barriers should terminate at culvert openings in order 
to funnel animals under the road. The barriers should be of the same length as the 
adjacent feature or 80 feet long in each direction, or whichever is the lesser of the 
two. 

 For culvert extensions and culvert replacement/installation, incorporate measures to 
funnel animals toward culverts such as concrete wingwalls and barrier walls with 
overhangs. 

 When riprap or other bank stabilization devices are necessary, their placement should 
not impede the movement of terrestrial or aquatic wildlife through the water feature. 
Where feasible, biotechnical streambank stabilization methods using live native 
vegetation, or a combination of vegetative and structural materials should be used. 

Northern Scarlet Snake 
(Cemophora coccinea 
copei) 
Timber Rattlesnake 
(Crotalus horridus) 

Eastern Box Turtle 
(Terrapene carolina) 

Western Box Turtle 
(Terrapene ornata) 

Slender glass Lizard 
(Ophisaurus 
attenuates) 
Western Hog-nosed 
Snake (Heterodon 
nasicus) 

Terrestrial Reptile BMPs: 
 Apply hydromulching and/or hydroseeding in areas for soil stabilization and/or 

revegetation of disturbed areas where feasible. If hydromulching and/or hydroseeding 
are not feasible due to site conditions, utilize erosion control blankets or mats that 
contain no netting or contain loosely woven, natural fiber netting is preferred. Plastic 
netting should be avoided to the extent practicable. 

 For open trenches and excavated pits, install escape ramps at an angle of less than 45 
degrees (1:1) in areas left uncovered. Visually inspect excavation areas for trapped 
wildlife prior to backfilling. 

 Inform contractors that if reptiles are found on project site allow species to safely leave 
the project area. 

 Avoid or minimize disturbing or removing downed trees, rotting stumps, and leaf litter 
where feasible. 

 Contractors will be advised of potential occurrence in the project area, and to avoid 
harming the species if encountered. 

Eastern spotted skunk 
(Spilogale putorius) 
Long-tailed Weasel 
(Mustela frenata) 
Swamp Rabbit 
(Sylvilagus aquaticus) 
Woodland Vole 
(Microtus pinetorum) 

Species Specific BMPs: 
Contractors will be advised of potential occurrence in the project area, and to avoid 
harming the species if encountered, and to avoid unnecessary impacts to dens. 

Southern Crawfish Frog 
(Lithobates areolatus 
areolatus) 

Strecker’s chorus frog 
(Pseudacris streckeri) 

Woodhouse’s toad 
(Anaxyrus woodhousii) 

Species Specific BMPs: 
 Minimize impacts to wetland habitats including isolated ephemeral pools. 

Water Quality BMPs: 
In addition to BMPs required for a TCEQ Storm Water Pollution Prevention Plan and/or 401 
water quality permit: 
 Minimize the use of equipment in streams and riparian areas during construction. When 

possible, equipment access should be from banks, bridge decks, or barges. 
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Species BMP 

  When temporary system stream crossings are unavoidable, remove stream crossings 
once they are no longer needed and stabilize banks and soils around the crossing.  

Additional Water Quality BMPs: 
 Wet-Bottomed detention ponds are recommended to benefit wildlife and downstream 

water quality. Consider potential wildlife-vehicle interactions when siting detention 
ponds. 

 Rubbish found near bridges on TxDOT ROW should be removed and disposed of properly 
to minimize the risk of pollution. Rubbish does not include brush piles or snags.  

Amphibian BMPs:  
Unless absence of the species can be demonstrated, assume presence in suitable habitat 
and implement the following BMPs. Absence can only be demonstrated using TPWD-
approved survey efforts (contact TPWD for minimum survey protocols for species and 
project site conditions). 
 For projects within one mile of a known occupied location or observation of the species 

recorded from 1980 until the current year and suitable habitat is present, coordinate 
with TPWD. 

 For new location roadway projects, coordinate with TPWD. 
 For projects within existing right-of-way (ROW) when work is in water or will permanently 

impact a water feature and potential habitat exists for the target species complete the 
following: 

 Contractors will be advised of potential occurrence in the project area, and to avoid 
harming the species if encountered. 

 Minimize impacts to wetland, temporary and permanent open water features, 
including depressions, and riverine habitats. 

 Maintain hydrologic regime and connections between wetlands and other aquatic 
features.  

 Use barrier fencing to direct animal movements away from construction activities and 
areas of potential wildlife-vehicle collisions in construction areas directly adjacent, or 
that may directly impact, potential habitat for the target species. 

 Apply hydromulching and/or hydroseeding in areas for soil stabilization and/or 
revegetation of disturbed areas where feasible. If hydromulching and/or hydroseeding 
are not feasible due to site conditions, using erosion control blankets or mats that 
contain no netting, or only contain loosely woven natural fiber netting is preferred. 
Plastic netting should be avoided to the extent practicable. 

 Project specific locations (PSLs) proposed within state-owned ROW should be located 
in uplands away from aquatic features. 

 When work is directly adjacent to the water, minimize impacts to shoreline basking 
sites (e.g., downed trees, sand bars, exposed bedrock) and overwinter sites (e.g., 
brush and debris piles, crayfish burrows) where feasible. 

 Avoid or minimize disturbing or removing downed trees, rotting stumps, and leaf litter, 
which may be refugia for terrestrial amphibians, were feasible. 

 If gutters and curbs are part of the roadway design, where feasible install gutters that 
do not include the side box inlet and include sloped (i.e. mountable) curbs to allow 
small animals to leave roadway. If this modification to the entire curb system is not 
possible, install sections of sloped curb on either side of the storm water drain for 
several feet to allow small animals to leave the roadway. Priority areas for these 
design recommendations are those with nearby wetlands or other aquatic features. 

 For projects that require acquisition of additional ROW and work within that new ROW is 
in water or will permanently impact a water feature, implement all of the above BMPs, 
plus BMPs described below: 
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Species BMP 

 For sections of roadway adjacent to wetlands or other aquatic features, install wildlife 
barriers that prevent climbing. Barriers should terminate at culvert openings in order 
to funnel animals under the road. The barriers should be of the same length as the 
adjacent feature or 80 feet long in each direction, or whichever is the lesser of the 
two. 

 For culvert extensions and culvert replacement/installation, incorporate measures to 
funnel animals toward culverts such as concrete wingwalls and barrier walls with 
overhangs. 

 When riprap or other bank stabilization devices are necessary, their placement should 
not impede the movement of terrestrial or aquatic wildlife through the water feature. 
Where feasible, biotechnical streambank stabilization methods using live native 
vegetation or a combination of vegetative and structural materials should be used. 

Southeastern Myotis 
Bat (Myotis 
austroriparius) 

Big Brown Bat 
(Eptesicus fuscus) 

Tricolored Bat 
(Perimyotis subflavus) 

 

 

 
 

Bat BMPs: 
 For activities that have the potential to impact structures, cliffs or caves, or trees; a 

qualified biologist will perform a habitat assessment and occupancy survey of the 
feature(s) with roost potential as early in the planning process as possible or within one 
year before project letting. 

 For roosts where occupancy is strongly suspected but unconfirmed during the initial 
survey, revisit feature(s) at most four weeks prior to scheduled disturbance to confirm 
absence of bats. 

 If bats are present or recent signs of occupation (i.e., piles of guano, distinct musky 
odor, or staining and rub marks at potential entry points) are observed, take appropriate 
measures to ensure that bats are not harmed, such as implementing non-lethal 
exclusion activities or timing or phasing of construction. 

 Exclusion devices can be installed by a qualified individual between September 1 and 
March 31. Exclusion devices should be used for a minimum of seven days when 
minimum nighttime temperatures are above 50 degrees F AND minimum daytime 
temperatures are above 70 degrees F. Prior to exclusion, ensure that alternate roosting 
habitat is available in the immediate area. If no suitable roosting habitat is available, 
installation of alternate roosts is recommended to replace the loss of an occupied roost. 
If alternative roost sites are not provided, bats may seek shelter in other inappropriate 
sites, such as buildings, in the surrounding area.  

 If features(s) used by bats are removed as a result of construction, replacement 
structures should incorporate bat-friendly design or artificial roosts should be 
constructed to replace these features, as practicable. 

 Conversion of property containing cave or cliff features to transportation purposes 
should be avoided where feasible. 

 Large hollow trees, snags (dead standing trees), and trees with shaggy bark should be 
surveyed for colonies and, if found, should not be disturbed until the bats are no longer 
occupying these features. Post-occupancy surveys should be conducted by a qualified 
biologist prior to tree removal from the landscape. 

 Retain mature, large diameter hardwood forest species and native/ornamental palm 
trees where feasible. 

 In all instances, avoid harm or death to bats. Bats should only be handled as a last 
resort and after communication with TPWD.  

No-Build Alternative: Under the No-Build Alternative, the proposed project would not be 
constructed; thus, there would be no effects to federally listed threatened, endangered, or 
candidate species. 
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5.12 Air Quality  

Build Alternative: Air quality was evaluated for the proposed project in accordance with 
TxDOT's Guidance for Preparing Air Quality Statements (TxDOT 2020) and Environmental 
Handbook for Air Quality (TxDOT 2017). The analysis evaluated the project alternatives in 
relation to: (1) transportation conformity; (2) carbon monoxide (CO) traffic air quality analysis 
(TAQA); (3) mobile source air toxics (MSAT); (4) the Congestion Management Process (CMP); 
and (5) construction air emissions. 

5.12.1 Transportation Conformity 

The project is located in an area in attainment or unclassifiable for all national ambient air 
quality standards (NAAQs); therefore, the transportation conformity rules do not apply. 

5.12.2 Carbon Monoxide Traffic Air Quality Analysis (TAQA) 

Traffic data for the estimated time of completion (ETC) year 2022 and design year 2042 on 
FM 756 from Jeff Davis Drive to FM 346 is 12,800 vehicles per day (vpd) and 18,600 vpd, 
respectively. On FM 756 from FM 346 to FM 344, traffic data for the ETC year is 3,950 vpd 
and 5,700 vpd for the design year. A prior TxDOT modelling study and previous analyses of 
similar projects demonstrated that it is unlikely that the carbon monoxide standard would ever 
be exceeded as a result of any project with an average annual daily traffic (AADT) below 
140,000. The AADT projections for the project do not exceed 140,000 vehicles per day; 
therefore, a Traffic Air Quality Analysis was not required.  

5.12.3 Mobile Source Air Toxics  

Controlling air toxic emissions became a national priority with the passage of the Clean Air Act 
Amendments (CAAA) of 1990, whereby Congress mandated that the U.S. Environmental 
Protection Agency (EPA) regulate 188 air toxics, also known as hazardous air pollutants. The 
EPA has assessed this expansive list in their latest rule on the Control of Hazardous Air 
Pollutants from Mobile Sources (Federal Register, Vol. 72, No. 37, page 8430, February 26, 
2007), and identified a group of 93 compounds emitted from mobile sources that are listed 
in their Integrated Risk Information System (IRIS).1. In addition, EPA identified nine 
compounds with significant contributions from mobile sources that are among the national 
and regional-scale cancer risk drivers or contributors and non-cancer hazard contributors from 
the 2011 National Air Toxics Assessment (NATA).2 These are 1,3-butadiene, acetaldehyde, 
acrolein, benzene, diesel particulate matter (diesel PM), ethylbenzene, formaldehyde, 
naphthalene, and polycyclic organic matter. While FHWA considers these the priority mobile 
source air toxics, the list is subject to change and may be adjusted in consideration of future 
EPA rules. 

 
1 http://www.epa.gov/iris/ 

2 https://www.epa.gov/national-air-toxics-assessment) 
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5.12.4 Motor Vehicle Emissions Simulator (MOVES) 

According to EPA, MOVES2014 is a major revision to MOVES2010 and improves upon it in 
many respects. MOVES2014 includes new data, new emissions standards, and new 
functional improvements and features. It incorporates substantial new data for emissions, 
fleet, and activity developed since the release of MOVES2010. These new emissions data are 
for light- and heavy-duty vehicles, exhaust and evaporative emissions, and fuel effects. 
MOVES2014 also adds updated vehicle sales, population, age distribution, and vehicle miles 
travelled (VMT) data. MOVES2014 incorporates the effects of three new Federal emissions 
standard rules not included in MOVES2010. These new standards are all expected to impact 
MSAT emissions and include Tier 3 emissions and fuel standards starting in 2017 (79 FR 
60344), heavy-duty greenhouse gas regulations that phase in during model years 2014-2018 
(79 FR 60344), and the second phase of light duty greenhouse gas regulations that phase in 
during model years 2017-2025 (79 FR 60344). Since the release of MOVES2014, EPA has 
released MOVES2014a. In the November 2015 MOVES2014a Questions and Answers 
Guide,3 EPA states that for on-road emissions, MOVES2014a adds new options requested by 
users for the input of local VMT, includes minor updates to the default fuel tables, and corrects 
an error in MOVES2014 brake wear emissions. The change in brake wear emissions results 
in small decreases in PM emissions, while emissions for other criteria pollutants remain 
essentially the same as MOVES2014.  

Using EPA’s MOVES2014a model, as shown in Figure 1, FHWA estimates that even if VMT 
increases by 45 percent from 2010 to 2050 as forecast, a combined reduction of 91 percent 
in the total annual emissions for the priority MSAT is projected for the same time period. 

 
3 https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100NNR0.txt 
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Figure 1. Projected National MSAT Emission Trends 2010-2050 

 
Source: EPA MOVES2014a model runs conducted by FHWA, September 2016. 
Note: Trends for specific locations may be different, depending on locally derived information 
representing vehicle-miles travelled, vehicle speeds, vehicle mix, fuels, emission control programs, 
meteorological, and other factors. 

Diesel PM is the dominant component of MSAT emissions, making up 50 to 70 percent of all 
priority MSAT pollutants by mass, depending on calendar year. Users of MOVES2014a will 
notice some differences in emissions compared with MOVES2010b. MOVES2014a is based 
on updated data on some emissions and pollutant processes compared to MOVES2010b, and 
also reflects the latest Federal emissions standards in place at the time of its release. In 
addition, MOVES2014a emissions forecasts are based on lower VMT projections than 
MOVES2010b, consistent with recent trends suggesting reduced nationwide VMT growth 
compared to historical trends. 

5.12.5 MSAT Research 

Air toxics analysis is a continuing area of research. While much work has been done to assess 
the overall health risk of air toxics, many questions remain unanswered. In particular, the tools 



 Environmental Assessment 
FM 756 

CSJ 0492-04-034, 0889-05-009, & 0492-04-041  Page 33 

 

and techniques for assessing project-specific health outcomes as a result of lifetime MSAT 
exposure remain limited. These limitations impede the ability to evaluate how potential public 
health risks posed by MSAT exposure should be factored into project-level decision-making 
within the context of NEPA. The FHWA, EPA, the Health Effects Institute, and others have 
funded and conducted research studies to try to more clearly define potential risks from MSAT 
emissions associated with highway projects. The FHWA will continue to monitor the developing 
research in this field. 

5.12.5.1 Project Specific MSAT Information  

A qualitative analysis provides a basis for identifying and comparing the potential differences 
among MSAT emissions, if any, from the various alternatives. The qualitative assessment 
presented below is derived in part from a study conducted by FHWA entitled A Methodology 
for Evaluating Mobile Source Air Toxic Emissions Among Transportation Project Alternatives.4  

The VMT estimated for the Build Alternative is slightly higher than that for the No Build 
Alternative, because the additional capacity increases the efficiency of the roadway and 
attracts rerouted trips from elsewhere in the transportation network. The additional travel 
lanes contemplated as part of the project alternatives will have the effect of moving some 
traffic closer to nearby homes, schools, and businesses; therefore, under each alternative 
there may be localized areas where ambient concentrations of MSAT could be higher under 
the Build Alternative than the No Build Alternative. The localized increases in MSAT 
concentrations would likely be most pronounced along the expanded roadway sections that 
would be built between Jeff Davis Drive and FM 346. However, the magnitude and the 
duration of these potential increases compared to the No Build alternative cannot be reliably 
quantified due to incomplete or unavailable information in forecasting project specific MSAT 
health impacts. Also, MSAT will be lower in other locations when traffic shifts away from them. 
However, on a regional basis, EPA's vehicle and fuel regulations, coupled with fleet turnover, 
will over time cause substantial reductions that, in almost all cases, will cause region- wide 
MSAT levels to be significantly lower than today. 

5.12.6 Incomplete or Unavailable Information for Project-Specific MSAT Health 
Impacts Analysis 

In FHWA’s view, information is incomplete or unavailable to credibly predict the project-
specific health impacts due to changes in MSAT emissions associated with a proposed set of 
highway alternatives. The outcome of such an assessment, adverse or not, would be 
influenced more by the uncertainty introduced into the process through assumption and 
speculation rather than any genuine insight into the actual health impacts directly attributable 
to MSAT exposure associated with a proposed action. Consistent with 40 CFR 1502.22 

 
4https://www.fhwa.dot.gov/environment/air_quality/air_toxics/research_and_analysis/mobile_source_air_toxics/msatemi

ssions.cfm 
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(regarding incomplete and unavailable information) FHWA does not conduct MSAT health 
impacts for the reasons described below. 

The EPA is responsible for protecting the public health and welfare from any known or 
anticipated effect of an air pollutant. They are the lead authority for administering the Clean 
Air Act and its amendments and have specific statutory obligations with respect to hazardous 
air pollutants and MSAT. The EPA is in the continual process of assessing human health 
effects, exposures, and risks posed by air pollutants. They maintain IRIS, which is “a 
compilation of electronic reports on specific substances found in the environment and their 
potential to cause human health effects.”5 Each report contains assessments of non-
cancerous and cancerous effects for individual compounds and quantitative estimates of risk 
levels from lifetime oral and inhalation exposures with uncertainty spanning perhaps an order 
of magnitude. 

Other organizations are also active in the research and analyses of the human health effects 
of MSAT, including the Health Effects Institute (HEI). A number of HEI studies are summarized 
in Appendix D of FHWA’s Updated Interim Guidance on Mobile Source Air Toxic Analysis in 
NEPA Documents.6 Among the adverse health effects linked to MSAT compounds at high 
exposures are; cancer in humans in occupational settings; cancer in animals; and irritation to 
the respiratory tract, including the exacerbation of asthma. Less obvious is the adverse human 
health effects of MSAT compounds at current environmental concentrations or in the future 
as vehicle emissions substantially decrease.7 

The methodologies for forecasting health impacts include emissions modeling; dispersion 
modeling; exposure modeling; and then final determination of health impacts – each step in 
the process building on the model predictions obtained in the previous step. All are 
encumbered by technical shortcomings or uncertain science that prevents a more complete 
differentiation of the MSAT health impacts among a set of project alternatives. These 
difficulties are magnified for lifetime (i.e., 70 year) assessments, particularly because 
unsupportable assumptions would have to be made regarding changes in travel patterns and 
vehicle technology (which affects emissions rates) over that time frame, since such 
information is unavailable. 

It is particularly difficult to reliably forecast 70-year lifetime MSAT concentrations and 
exposure near roadways; to determine the portion of time that people are actually exposed at 
a specific location; and to establish the extent attributable to a proposed action, especially 
given that some of the information needed is unavailable. 

 
5 http://www.epa.gov/iris/ 

6 http://www.fhwa.dot.gov/environment/air_quality/air_toxics/policy_and_guidance/msat/index.cfm 

7 https://www.healtheffects.org/publication/mobile-source-air-toxics-critical-review-literature-exposure-and-health-effects 
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There are considerable uncertainties associated with the existing estimates of toxicity of the 
various MSAT, because of factors such as low-dose extrapolation and translation of 
occupational exposure data to the general population, a concern expressed by HEI.8 As a 
result, there is no national consensus on air dose-response values assumed to protect the 
public health and welfare for MSAT compounds, and in particular for diesel PM. The EPA states 
that with respect to diesel engine exhaust, “[t]he absence of adequate data to develop a 
sufficiently confident dose-response relationship from the epidemiologic studies has 
prevented the estimation of inhalation carcinogenic risk.”9 

There is also the lack of a national consensus on an acceptable level of risk. The current 
context is the process used by the EPA as provided by the Clean Air Act to determine whether 
more stringent controls are required in order to provide an ample margin of safety to protect 
public health or to prevent an adverse environmental effect for industrial sources subject to 
the maximum achievable control technology standards, such as benzene emissions from 
refineries. The decision framework is a two-step process. The first step requires EPA to 
determine an “acceptable” level of risk due to emissions from a source, which is generally no 
greater than approximately 100 in a million. Additional factors are considered in the second 
step, the goal of which is to maximize the number of people with risks less than 1 in a million 
due to emissions from a source. The results of this statutory two-step process do not 
guarantee that cancer risks from exposure to air toxics are less than 1 in a million; in some 
cases, the residual risk determination could result in maximum individual cancer risks that 
are as high as approximately 100 in a million. In a June 2008 decision, the U.S. Court of 
Appeals for the District of Columbia Circuit upheld EPA’s approach to addressing risk in its 
two-step decision framework. Information is incomplete or unavailable to establish that even 
the largest of highway projects would result in levels of risk greater than deemed acceptable.10 

5.12.7 Construction-Related Emissions  

During the construction phase of this project, temporary increases in PM and MSAT emissions 
may occur from construction activities. The primary construction-related emissions of PM are 
fugitive dust from site preparation, and the primary construction-related emissions of MSAT 
are diesel particulate matter from diesel powered construction equipment and vehicles. 

The potential impacts of particulate matter emissions will be minimized by using fugitive dust 
control measures contained in standard specifications, as appropriate. The Texas Emissions 
Reduction Plan (TERP) provides financial incentives to reduce emissions from vehicles and 
equipment. TxDOT encourages construction contractors to use this and other local and federal 
incentive programs to the fullest extent possible to minimize diesel emissions. Information 

 
8 https://www.healtheffects.org/publication/mobile-source-air-toxics-critical-review-literature-exposure-and-health-effects 

9 https://cfpub.epa.gov/ncea/iris/iris_documents/documents/subst/0642_summary.pdf 

10https://www.cadc.uscourts.gov/internet/opinions.nsf/284E23FFE079CD59852578000050C9DA/$file/07-1053-

1120274.pdf 
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about the TERP program can be found at: https://www.tceq.texas.gov/airquality/terp. 

However, considering the temporary and transient nature of construction-related emissions, 
the use of fugitive dust control measures, the encouragement of the use of TERP, and 
compliance with applicable regulatory requirements; it is not anticipated that emissions from 
construction of this project will have any significant impact on air quality in the area. 

Implementation of the No-Build Alternative would lead to increased traffic congestion and 
decreased operational efficiency along FM 756 and would result in decreased vehicular speed 
and increased stop-and-go traffic. 

No-Build Alternative: Implementation of the No-Build Alternative would lead to increased 
traffic congestion and decreased mobility along FM 756, resulting in decreased vehicular 
speed and increased stop-and-go traffic. However, EPA’s new fuel and vehicle standards are 
projected to reduce emissions of air pollutants and MSAT and to contribute to continued 
maintenance and improvement of air quality regardless of the alternative chosen. 

5.13 Hazardous Materials  

An initial site assessment (ISA) including a visual survey of the project limits and surrounding 
area, research of existing and previous land use, and limited review of federal and state 
regulatory databases/lists was prepared for the proposed project in November 2019. The 
purpose of the ISA is to identify possible hazardous materials within the project limits. A 
review of a regulatory database list was conducted as part of the ISA. Section 5.1 of the ISA 
lists the regulatory records that were reviewed. The Hazardous Materials Initial Site Assessment 
Report is maintained in the TxDOT Tyler District project files. 

Build Alternative: Based on the Hazardous Materials ISA, no sites were determined to be an 
environmental risk to the project.  

A total of 23 pipelines and 41 electric transmission lines transect the project corridor. There 
is the potential for contamination to be encountered during utility relocation of the pipelines. 
Advanced planning would be required to facilitate pipeline and utilities adjustments and to 
avoid associated impacts. Utilities are shown in Appendix F – Project Resource Maps. 
Relocation of pipelines and utilities, as required, would be addressed during the utility 
coordination phase of the project in accordance with established procedures, prior to 
construction.  

The proposed project would include construction of at-grade and elevated (bridge) sections 
with retaining walls and bridge supports; relocation and installation of utilities; and related 
activities that would require excavation, mixing, stockpiling, testing, and management of 
natural soils and fill material including soils and sediments. Excavation may increase the 
potential of encountering hazardous material contamination during construction. However, 
based on the ISA findings, impacts from hazardous materials or waste sites are not 
anticipated during construction.  Should unanticipated contamination be encountered, TxDOT 
maintains standing remediation contracts that can be activated to assist with minimal delay. 
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Storage and use of hazardous materials would be necessary during construction of the 
proposed project. For example, temporary aboveground storage tanks (ASTs) containing oil 
and diesel for on-site equipment and vehicles would be regulated and require control 
measures for spills and leaks.  In addition, potential impacts from spills and leaks from fueling 
and maintenance of equipment and vehicles could occur on-site.  These impacts would be 
minimized, and best management practices (BMPs) would be implemented to reduce these 
types of impacts during construction. In addition, activities associated with the use and 
storage of hazardous materials would be required to conform to TxDOT standards for spill 
containment and control strategies. 

No-Build Alternative: Under the No-Build Alternative, the proposed project would not be 
constructed; thus, project-related hazardous materials impacts would not occur. 

5.14 Traffic Noise 

A traffic noise analysis was prepared in accordance with TxDOT’s (FHWA-approved) Traffic 
Noise Policy (2019). The Traffic Noise Analysis Report (2021), which includes details about 
the analysis, is available for public review at the TxDOT Tyler District office. 

Build Alternative: Existing and predicted traffic noise levels were modeled at representative 
land use activity areas (receptors) adjacent to the project that might be impacted by traffic 
noise and would potentially benefit from feasible and reasonable noise abatement. 

Modeled noise-sensitive locations were primarily residential, but also included one place of 
worship. The traffic noise analysis determined that out of 51 representative receptors, 5 were 
predicted to have noise levels that approach or exceed the FHWA noise abatement criteria or 
that substantially exceed the existing noise levels; therefore, the proposed project would 
result in traffic noise impacts (see Table 11 and Figure 4 in Appendix F). 

Table 11. Traffic Noise Levels dB(A) Leq 

Representative Receiver 
NAC 

Category 
NAC 
Level 

Existing 
2022 

Predicted 
2042 

Change 
(+/-) 

Noise Impact 
(Yes/No) 

R1 Residential B 67 60 61 +1 No 

R2 Residential B 67 60 61 +1 No 

R3 Residential B 67 61 61 0 No 

R4 Residential B 67 60 63 +3 No 

R5 Residential B 67 55 59 +4 No 

R6 Residential B 67 43 46 +3 No 

R7 Residential B 67 42 46 +4 No 

R8 Residential B 67 55 60 +5 No 
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Representative Receiver 
NAC 

Category 
NAC 
Level 

Existing 
2022 

Predicted 
2042 

Change 
(+/-) 

Noise Impact 
(Yes/No) 

R9 Residential B 67 57 58 +1 No 

R10 Residential B 67 53 56 +3 No 

R11 **Place of Worship D 52 29 36 +7 No 

R12 Residential B 67 49 52 +3 No 

R13 Residential B 67 52 57 +5 No 

R14 Residential B 67 51 53 +2 No 

R15 Residential B 67 56 57 +1 No 

R16 Residential B 67 57 58 +1 No 

R17 Residential B 67 56 58 +2 No 

R18 Residential B 67 57 59 +2 No 

R19 Residential B 67 61 61 +0 No 

R20 Residential B 67 58 59 +1 No 

R21 Residential B 67 53 56 +3 No 

R22 Residential B 67 52 54 +2 No 

R23 Residential B 67 52 56 +4 No 

R24 Residential B 67 49 53 +4 No 

R25 Residential B 67 55 56 +1 No 

R26 Residential B 67 52 53 +1 No 

R27 Residential B 67 46 49 +3 No 

R28 Residential B 67 44 46 +2 No 

R29 Residential B 67 46 52 +6 No 

R30 Residential B 67 51 56 +5 No 

R31 Residential B 67 57 57 0 No 

R32 Residential B 67 49 52 +3 No 

R33 Residential B 67 41 49 +8 No 
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Representative Receiver 
NAC 

Category 
NAC 
Level 

Existing 
2022 

Predicted 
2042 

Change 
(+/-) 

Noise Impact 
(Yes/No) 

R34 Residential B 67 48 51 +3 No 

R35 Residential B 67 38 44 +6 No 

R36 Residential B 67 39* 55 +16 Yes 

R37 Residential B 67 39* 56 +17 Yes 

R38 Residential B 67 39* 49 +10 No 

R39 Residential B 67 39* 56 +17 Yes 

R40 Residential B 67 39* 55 +16 Yes 

R41 Residential B 67 39* 58 +19 Yes 

R42 Residential B 67 51 46 -5 No 

R43 Residential B 67 47 56 +9 No 

R44 Residential B 67 45 50 +5 No 

R45 Residential B 67 52 55 +3 No 

R46 Residential B 67 52 57 +5 No 

R47 Residential B 67 51 56 +5 No 

R48 Residential B 67 37 41 +4 No 

R49 Residential B 67 52 56 +4 No 

R50 Residential B 67 46 51 +5 No 

R51 Residential B 67 56 54 -2 No 

Source: FM 756 Traffic Noise Analysis Report (2021) 
*Ambient field measurement used. 
**Interior reduction factor applied (-25d[BA]) 

Noise abatement measures were considered and analyzed for each impacted receptor 
location. Abatement measures, typically noise barriers, must provide a minimum noise 
reduction, or benefit, at or above the threshold of 5 dB(A). A barrier is not acoustically feasible 
unless it reduces noise levels by at least 5 dB(A) at greater than 50% of first row impacted 
receptors and benefits a minimum of two impacted receptors. To be reasonable, the barrier 
must not exceed the cost reasonableness allowance of 1,500 square feet per benefited 
receptor and must meet the noise reduction design goal of 7 dB(A) for at least one receptor. 
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Noise barriers were not reasonable and feasible for any of the impacted representative 
receivers, and abatement is not proposed for those locations. Additional details regarding the 
barrier analysis can be found in the Traffic Noise Analysis Report (2021). The following 
summarizes the abatement analysis:  

 R36, R37, and 39 – These receivers represent six single-family houses along the west 
side of CR 1293. A continuous noise barrier measuring 1,479 feet in total length and 
12 feet in height was modeled along the proposed FM 756 ROW. This barrier would 
achieve the minimum feasible reduction of 5 dB(A) for first row receivers while meeting 
the 7 dB(A) noise reduction design goal at the other receiver. However, the square 
footage of abatement (17,748 square feet or 4,437 square feet per benefited 
receptor) would exceed the reasonable, cost-reasonableness criterion of 1,500 square 
feet per benefited receiver; therefore, a noise barrier is not proposed for this location. 

 R40 – This receiver represents a single-family isolated house along the north side of 
CR 129. As a noise abatement measure must potentially benefit a minimum of two 
impacted receptors, noise abatement for this location is not feasible. 

 R41 – This receiver represents a single-family isolated house along the south side of 
CR 129. As a noise abatement measure must potentially benefit a minimum of two 
impacted receptors, noise abatement for this location is not feasible. 

To avoid noise impacts that may result from future development of properties adjacent to the 
project, local officials responsible for land use control programs must ensure, to the maximum 
extent possible, that no new activities are planned or constructed along or within the following 
predicted (2042) noise impact contours. 

Table 12. Predicted Noise Impact Contours 
Land Use Impact Contour Distance from ROW 

NAC category B&C 66 dB(A) Within ROW 

NAC category E 71 dB(A) Within ROW 

Noise associated with the construction of the project is difficult to predict. Heavy machinery, 
the major source of noise in construction, is constantly moving in unpredictable patterns. 
However, construction normally occurs during daylight hours when occasional loud noises are 
more tolerable. None of the receptors is expected to be exposed to construction noise for a 
long duration; therefore, any extended disruption of normal activities is not expected. 
Provisions will be included in the plans and specifications that require the contractor to make 
every reasonable effort to minimize construction noise through abatement measures such as 
work-hour controls and proper maintenance of muffler systems.  

A copy of this traffic noise analysis will be available to local officials to assist in future land 
use planning. On the date of approval of this document (Date of Public Knowledge), FHWA 
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and TxDOT are no longer responsible for providing noise abatement for new development 
adjacent to the project. 

No Build Alternative: Under the No Build Alternative, the proposed project would not be 
constructed. If the No Build Alternative were implemented, traffic noise levels would be 
expected to increase with an associated future increase in traffic volumes.  

5.15 Induced Growth  

The Council on Environmental Quality (CEQ) defines indirect effects as those “caused by the 
action and are later in time or farther removed in distance but are still reasonably foreseeable. 
Indirect impacts may include growth inducing effects and other effects related to induced 
changes in the pattern of land use, population density or growth rate, and related effects on 
air and water and other natural systems, including ecosystems” (40 CFR Section 1508.8). 

This section describes the potential indirect induced growth caused by the proposed project, 
utilizing guidance from TxDOT’s Environmental Handbook:  Indirect Impacts Analysis (Updated 
2019). 

Build Alternative:  The Induced Growth Indirect Impacts Decision Tree provided in TxDOT’s 
Environmental Compliance Toolkit was used to determine if an indirect induced growth 
impacts analysis is required for the proposed project. The following discussion presents 
information for the rationale that confirms that an indirect induced growth analysis is not 
needed for the proposed project; therefore, no further indirect impacts analysis is required. 

 Question 1: Does the Purpose and Need include economic development, or is the 
project proposed to serve a specific development:  

 No. The purpose and need of the project is to improve mobility and safety. 
 Question 2: Are economic development or new opportunities for growth/development 

cited as benefits of the project? 
 No. There are no statements in technical reports associated with the project 

that connect the project to the potential for economic development or growth.  
The need for the project is to upgrade the current facility to meet future travel 
demand along FM 756 from Jeff Davis Drive in Tyler, Smith County, to FM 344 
in Smith County. The purpose of the project is to improve operational efficiency 
and safety on FM 756. Economic development and growth are not mentioned 
as outcomes of the proposed project. The proposed project also does not serve 
a particular development. 

 Question 3: Is land in the project area available for development and/or 
redevelopment? 

 Yes.  The existing land use within the project area contains rural development 
with scattered residences and commercial development, agriculture and a 
small amount of mixed-use development. There are several vacant areas that 
could be developed into other land uses adjacent to the proposed project.    
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 Question 4: Does the project add capacity? 
 Yes. The project would widen the existing road from a two-lane facility to four-

lane divided facility with a two-way left turn median and a grade separated 
intersection at FM 346.  

 Question 5: Is the project located in a rural area outside of the MPO boundary? 
 No.  The portions of the project are within the boundaries of the Tyler MPO.  

 Question 6: Does the project substantially increase access or mobility in the project area? 
 No. An additional lane and turn lane provides additional mobility to the project 

area. The proposed project would add capacity, but the added capacity is not 
considered a substantial increase in mobility. The project proposes the addition 
of a bridge over FM 346 and alignment of a portion of FM 756 in a new location. 
This would remove the current direct access to FM 756 that is in place in those 
areas requiring the affected communities to use the planned driveways, access 
roads, and the existing FM 756 to access the newly located roadway. These 
changes would result in a slight increase in travel time of the affected 
community; however, it would not be considered a substantial change in 
access. 

No-Build Alternative: This alternative would not result in induced growth. 

5.16 Cumulative Impacts 

The CEQ defines cumulative impacts as those which result from the incremental impact of the 
action when added to other past, present, and reasonably foreseeable future actions 
regardless of what agency (Federal or non-Federal) or person undertakes such other actions. 
Cumulative impacts can result from individually minor but collectively significant actions 
taking place over a period of time (40 CFR §1508.7). As such, it may be difficult to understand 
the role that a proposed action may have in contributing to the overall or cumulative impacts 
to an area or resource. 

Build Alternative: The following discussion summarizes the guidance questions and answers 
from TxDOT’s Cumulative Impacts Decision Tree (2014) and Cumulative Impacts Risk 
Assessment (2014) to determine whether a cumulative impacts analysis is warranted. 

 Question 1: Will the project have substantial direct or indirect impacts on any 
resource? 

 No. Substantial direct or indirect impacts are not anticipated. Technical 
analyses have been conducted for the following environmental 
resources/issues: biological resources, water resources, air quality, traffic 
noise, community impacts, cultural resources, and hazardous materials. Based 
on the outcome of the indirect impacts analysis, potential induced development 
is not anticipated as a result of the proposed project. 

 Question 2: Are any resources in the project area in poor or declining health? 
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Table 13. Resource/Issues Considered for Cumulative Impacts Analysis 

Subject Considered 
for Direct and 

Indirect Impacts 

TxDOT/CEQ Criteria 
Is Resource 
Included in 
Cumulative 

Impacts 
Analysis? 

Reason for Including or Excluding 
for Cumulative Impacts Analysis 

Would there 
be Direct 
and/or 
Indirect 

Impacts? 

Would the 
Impacts be 
Considered 

Substantial? 
 

Is Resource/ 
Issue at Risk 
or in Poor or 

Declining 
Health? 

ROW Displacements Yes No No No No substantial direct and indirect impacts are anticipated; therefore, a 
cumulative analysis is not warranted. 

Land Use Yes No No No No substantial direct and indirect impacts are anticipated; therefore, a 
cumulative analysis is not warranted. 

Prime Farmlands Yes No No No No substantial direct and indirect impacts to prime farmlands are 
anticipated; therefore, a cumulative analysis is not warranted. 

Socioeconomic 
Resources Yes No No No 

No disproportionately high and adverse impacts to minority and/or low-
income populations would result from the proposed project. No 
substantial direct and indirect impact are anticipated; therefore, a 
cumulative analysis is not warranted.  

Visual and Aesthetics Yes No No No No substantial direct and indirect impacts are anticipated; therefore, a 
cumulative analysis is not warranted.  

EJ/LEP Populations No No No No No direct and indirect impacts are anticipated; therefore, a cumulative 
analysis is not warranted. 

Historic Resources No No No No No direct and indirect impacts are anticipated; therefore, a cumulative 
analysis is not warranted. 

Archeological 
Resources No No No No No direct and indirect impacts are anticipated; therefore, a cumulative 

analysis is not warranted. 

Section 4(f)/ Section 
6(f) No No No No No direct and indirect impacts are anticipated; therefore, a cumulative 

analysis is not warranted. 

Waters of the U.S., 
including Wetlands Yes No No No 

As summarized in Section 5.10.1, there would be permanent and 
temporary aquatic impacts associated with the proposed projects. 
However, the implementation of Section 401 BMPs would serve to 
minimize potential impacts; therefore, no significant impacts are 
anticipated, and no cumulative impacts analysis is warranted.   
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Subject Considered 
for Direct and 

Indirect Impacts 

TxDOT/CEQ Criteria 
Is Resource 
Included in 
Cumulative 

Impacts 
Analysis? 

Reason for Including or Excluding 
for Cumulative Impacts Analysis 

Would there 
be Direct 
and/or 
Indirect 

Impacts? 

Would the 
Impacts be 
Considered 

Substantial? 
 

Is Resource/ 
Issue at Risk 
or in Poor or 

Declining 
Health? 

Floodplains Yes No No No 

The hydraulic design for the proposed project would be in accordance 
with FHWA and TxDOT floodplain regulations; therefore, the proposed 
project is not anticipated to create significant encroachment on any 
floodplains and no cumulative impacts analysis is warranted.  

Groundwater and 
Surface Waters Yes No No No No substantial direct and indirect impacts are anticipated; therefore, a 

cumulative analysis is not warranted. 

Vegetation Yes No No No 

Impacts to vegetation is anticipated and the proposed project is being 
coordinated with TPWD; however, the impacts are not considered 
substantial and the resource is not in poor and declining health; 
therefore, no cumulative analysis is warranted.  

Wildlife Yes No No No 

Direct impacts are anticipated during construction of the proposed 
project, but wildlife would be expected to return to adjacent areas after 
construction is complete. Therefore, no substantial impacts are 
anticipated, and a cumulative analysis is not warranted.   

Threatened and 
Endangered Species 
and SGCN 

Yes No No No 

Potential habitat is present for state-listed species and SGCN within the 
proposed project area.  Species-specific BMPs will be implemented to 
avoid impacts to these species, therefore no substantial impacts are 
anticipated, and a cumulative analysis is not warranted. 

Air Quality No No No No 

No direct or indirect impacts to air quality are anticipated, the resource is 
not in poor and declining health, and the project is within Smith County, 
which is in area in attainment for all NAAQs; therefore, no cumulative 
impacts analysis is warranted.  

Noise and Vibration Yes No No No 

Noise impacts are anticipated at 5 receiver locations due to proposed 
project; however, noise barriers were determined not feasible and 
reasonable and, therefore, are not proposed for incorporation into the 
project. No substantial impacts are anticipated, and a cumulative 
analysis is not warranted. 

Hazardous Materials Yes No No No No substantial direct and indirect impacts are anticipated; therefore, a 
cumulative analysis is not warranted. 
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5.17 Construction Phase Impacts  

Build Alternative: During the construction phase of the proposed project, there is the potential for 
noise, dust or light pollution; impacts associated with physical construction activity, temporary lane, 
road and other traffic disruptions.  The proposed project construction would not require detours.  

Construction Noise – Noise associated with the construction of the project is difficult to predict. Heavy 
machinery, the major source of noise in construction, is constantly moving in unpredictable patterns. 
However, construction normally occurs during daylight hours when occasional loud noises are more 
tolerable. None of the receptors is expected to be exposed to construction noise for a long duration; 
therefore, any extended disruption of normal activities is not expected. Provisions will be included in 
the plans and specifications that require the contractor to make every reasonable effort to minimize 
construction noise through abatement measures such as work-hour controls and proper 
maintenance of muffler systems. 

Fugitive Dust and Air Pollutants - During the construction phase of this project, temporary increases 
in particulate matter (PM) and MSAT emissions may occur from construction activities. The primary 
construction-related emissions of PM are fugitive dust from site preparation, and the primary 
construction-related emissions of MSAT are diesel particulate matter from diesel powered 
construction equipment and vehicles. The potential impacts of PM emissions will be minimized by 
using fugitive dust control measures contained in standard specifications, as appropriate. 
Considering the temporary and transient nature of construction-related emissions, as well as the 
mitigation actions to be utilized including compliance with applicable regulatory requirements, it is 
not anticipated that emissions from construction of this project will have a significant impact on air 
quality in the area. 

Impacts to protected species – Roadway construction activities associated with the proposed project 
may impact vegetative communities and aquatic habitats serving as potential habitat for state-listed 
threatened species and species classified as SGCN (see Species Analysis Spreadsheet). Due to 
anticipated impact to potential habitat, the proposed project may affect these species. In order to 
minimize potential impacts to state-listed species and SGCN, BMPs (See Table 10) would be 
implemented. With the implementation of these measures, the proposed project is anticipated to 
have no permanent direct impacts to state-listed species or SGCN.  

No-Build Alternative: The No-Build Alternative would not result in any construction phase impacts. 

6.0 AGENCY COORDINATION 

Coordination with the TPWD, THC, and federally recognized tribes has occurred under TxDOT’s 
respective MOUs and PA with these agencies/entities. See Appendix G for the written coordination 
exchanges. 
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7.0 PUBLIC INVOLVEMENT  

TxDOT held two open house public meetings to present the project to the public and receive 
comments. The first meeting was held at Cornerstone Church, 9107 Paluxy Drive, Tyler, Texas 75703 
on Tuesday, January 15, 2019 from 5 pm to 7 pm. Property and business owners, who potentially 
would be affected by the project, and the general public were invited to evaluate the three build 
alternatives and no-build alternative and respond with comments and concerns. Comments received 
following the first public meeting generally stated the property owner’s preference of alternative and 
expressed concerns over right-of-way (ROW) impacts and displacement related to the three build 
alternatives.  

The Preferred Alternative was presented to the public at the second public meeting on June 25, 2019, 
held at Shiloh Road Church of Christ gymnasium located at 1801 Shiloh Road, Tyler, 75703 from 5 
pm to 7 pm. Property and business owners, who potentially would be affected by the project, and the 
general public were invited to evaluate the Preferred Alternative, a revised build alternative 
(combination of three previous build alternatives) and respond with comments and concerns. 

A public hearing was held on Thursday, July 15, 2021 consisting of a virtual option, including a pre-
recorded video presentation available on the TxDOT website, as well as an in-person option held from 
9 a.m. to 7 p.m. at the TxDOT Tyler District Office available by appointment. The virtual presentation 
remained available for viewing until Friday, July 30, 2021 at 11:59 p.m. The final preferred alternative 
was presented to the public to gather their input and comments. 

The virtual hearing option was viewed by 86 members of the public and the in-person option was 
attended by 48 members of the public. A total of 17 comments were received, with three comments 
received via email, four in-person, two mail-in, and eight verbal-testimony received via a phone-in 
message service. The eight verbal-testimony comments indicated support for the project, specifically 
regarding the overpass and improvements at FM 346; and all mentioned the desire for some interim 
intersection improvements until the overpass is built. Of the other comments received, five 
comments were property-impact concerns, two comments indicated support for the project, one 
comment included safety concerns and one comment mentioned the lack of need for sidewalks.  

After the Public Hearing, and based on public comments, TxDOT attempted to reduce the impacts to 
the Magnolia trees at Parcel #194 near approximate station 528+00; however, those efforts of 
adjusting the ROW and construction limits there were unsuccessful without instead compromising 
design standards and safety, or increasing residential displacements. Thus, the schematic presented 
at the public hearing remains unchanged at that location. At Parcel #121 TxDOT efforts to reduce 
ROW impacts to the property-owner’s shop near station 444+00 were successful. The resulting 
design change will include access to Parcels #118 and #120 from FM 346, rather than FM 756. This 
change would increase the total ROW needed from Parcel #120 by 0.30 acres and reduced the ROW 
needed from Parcel #121 by 0.29 acres for at total increase of 0.01 acres.  

The opportunity to request for language accommodations and translation was provided and 
published in legal notices and property owner notifications. The July 2021 Public Hearing included 
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notices published in English. Public Hearing translation services were provided for requests made by 
July 12, 2021. No translating requests were made for the Public Hearing.  

Copies of the public involvement materials are available in TxDOT’s Public Involvement section and 
available at the TxDOT Tyler District Office. 

8.0 POST-ENVIRONMENTAL CLEARANCE ACTIVITIES AND DESIGN/CONSTRUCTION 
COMMITMENTS 

8.1 Post-Environmental Clearance Activities  

This section described environmental permits and approvals required for this project. Greater detail 
under the respective resource categories are described in Section 5.0 of this document. 

Table 14. Environmental Permits, Issues, and Commitments 

Environmental Issues* Commitments and Permits Time of Anticipated 
Activity 

1. Cultural Resources 
(Historical/Archeological) 

ROE was not obtained for approximately 53.75 acres 
of proposed ROW within the APE. Cultural resources 
surveys would be conducted once ROE is obtained or 
the State acquires the property. 

Prior to Construction 

2. Water Quality SWP3 shall be prepared and a Notice of Intent would 
be submitted to TCEQ. 

Prior to Construction 

3. Floodplain Coordination with appropriate state and local 
floodplain administrators would be required.  

Prior to Construction 

4. Wetlands/Waters of U.S. It is anticipated that the proposed project could be 
authorized under NWP 14 with a PCN to the USACE. 
Compensatory mitigation would be obtained as 
needed.  

Prior to Construction 

 

8.2 Design/Construction Commitments  

This section of the EA lists any project-specific avoidance measures that would be conveyed to the 
design or construction contractor as a result of the department’s environmental review of the project. 
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Table 15. Contractor Communications 
Environmental Issues* Avoidance measures or special instructions 

1.Water Resources  NWP 14 
TPDES, which includes: 
 Construction General Permit 
 SW3P 
 Site Notice 
 Notice of Intent to MS4 operator and TCEQ 
 Implementation of erosion control, sedimentation control, and post-

construction TSS control BMPs for the TCEQ’s Section 401 Water Quality 
Certification Conditions for NWPs to prevent water quality impacts from 
occurring during and after construction 

 Notice of Termination (NOT) to MS4 operator and TCEQ 

2. Cultural Resources In the event that unanticipated archeological deposits are encountered during 
construction, work in the immediate area will cease, and TxDOT archeological staff 
will be contacted to initiate post-review discovery procedures. 

3. Noise Provisions would be included in the plans and specifications that require the 
contractor to make every reasonable effort to minimize construction noise through 
abatement measures such as work-hour controls and proper maintenance of 
muffler systems. 

4. Vegetation  Preserve native vegetation to the extent practical. Contractor must adhere to 
Construction Specification Requirements Specs 162, 164, 192, 193, 506, 730, 
751 & 752 in order to comply with requirements for invasive species, beneficial 
landscaping, and tree/brush removal commitments. 

The following Vegetation BMPs would be incorporated into the proposed project: 

 Minimize the amount of vegetation cleared.  Removal of native vegetation, 
particularly mature native trees and shrubs should be avoided to the 
greatest extent practicable. Wherever practicable, impacted vegetation 
should be replaced with in-kind on-site replacement/restoration of native 
vegetation. 

 To minimize adverse effects, activities should be planned to preserve 
mature trees, particularly acorn, nut or berry producing varieties. These 
types of vegetation have high value to wildlife as food and cover. 

 It is strongly recommended that trees greater than 12 inches diameter at 
breast height (dbh) that are removed be replaced. TPWD's experience 
indicates that for ecologically effective replacement, a ratio of three trees 
for every one (3:1) lost should be provided to the extent practicable either 
on-site or off-site. Trees less than 12 inches dbh should be replaced at a 
1:1 ratio. 

 Replacement trees should be of equal or better wildlife quality than those 
removed and be regionally adapted native species. 

 When trees are planted, a maintenance plan that ensures at least an 85 
percent survival rate after three years should be developed for the 
replacement trees. 

 The use of any non-native vegetation in landscaping and revegetation is 
discouraged. Locally adapted native species should be used. 

 The use of seed mix that contains seeds from only locally adapted native 
species is recommended. 

 Avoid vegetation clearing activities during the general bird nesting season, 



 Environmental Assessment 
FM 756 

CSJ 0492-04-034, 0889-05-009, & 0492-04-041  Page 50 

 

Environmental Issues* Avoidance measures or special instructions 

March through August, to minimize adverse impacts to birds. 

5. Hazardous Materials Any unanticipated hazardous materials or petroleum contamination encountered 
during construction would be handled according to applicable federal and state 
regulations per TxDOT Standard Specifications. 

6. Traffic Control A traffic control plan is to be implemented prior to construction activities. 

7. Vegetation Management  Re-vegetation of disturbed areas would be in compliance with the Executive Order 
on Invasive Species (EO 13112). Regionally native and non-invasive plants would 
be used to the extent practicable in landscaping and re-vegetation. 

8. Threatened and Endangered 
Species/ Wildlife 

In addition to complying with the Migratory Bird Treaty Act (MBTA) perform the 
following: 
 Prior to construction, perform daytime surveys for nests including under bridges 

and in culverts to determine if they are active before removal. Nests that are 
active should not be disturbed.  

 Do not disturb, destroy, or remove active nests, including ground nesting birds, 
during the nesting season. 

 Avoid the removal of unoccupied, inactive nests, as practicable. 
 Prevent the establishment of active nests during the nesting season on TxDOT 

owned and operated facilities and structures proposed for replacement or 
repair. 

 Do not collect, capture, relocate, or transport birds, eggs, young, or active nests 
without a permit. 

The following Southern Crawfish Frog BMPs would be incorporated into the 
proposed project: 
 Minimize impacts to wetland habitats including isolated ephemeral pools. 

In addition to BMPs required for a TCEQ Storm Water Pollution Prevention Plan 
and/or 401 water quality permit, the following Water Quality BMPs would be 
incorporated into the proposed project: 
 Minimize the use of equipment in streams and riparian areas during 

construction. When possible, equipment access should be from banks, bridge 
decks, or barges. 

 When temporary system stream crossings are unavoidable, remove stream 
crossings once they are no longer needed and stabilize banks and soils around 
the crossing.  

Additional Water Quality BMPs: 
 Wet-Bottomed detention ponds are recommended to benefit wildlife and 

downstream water quality. Consider potential wildlife-vehicle interactions when 
siting detention ponds. 

 Rubbish found near bridges on TxDOT ROW should be removed and disposed of 
properly to minimize the risk of pollution. Rubbish does not include brush piles 
or snags.  

The following Amphibian BMPs would be incorporated into the proposed project 
Species Specific BMPs: 
 Minimize impacts to wetland habitats including isolated ephemeral pools. 

Water Quality BMPs: 
In addition to BMPs required for a TCEQ Storm Water Pollution Prevention Plan 
and/or 401 water quality permit: 
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Environmental Issues* Avoidance measures or special instructions 

 Minimize the use of equipment in streams and riparian areas during 
construction. When possible, equipment access should be from banks, bridge 
decks, or barges. 

 When temporary system stream crossings are unavoidable, remove stream 
crossings once they are no longer needed and stabilize banks and soils around 
the crossing.  

Additional Water Quality BMPs: 
 Wet-Bottomed detention ponds are recommended to benefit wildlife and 

downstream water quality. Consider potential wildlife-vehicle interactions when 
siting detention ponds. 

 Rubbish found near bridges on TxDOT ROW should be removed and disposed of 
properly to minimize the risk of pollution. Rubbish does not include brush piles 
or snags.  

The following Amphibian BMPs would be incorporated into the proposed project:  
(Unless absence of the species can be demonstrated, assume presence in 
suitable habitat and implement the following BMPs. Absence can only be 
demonstrated using TPWD-approved survey efforts [contact TPWD for minimum 
survey protocols for species and project site conditions]) 
 For projects within one mile of a known occupied location or observation of the 

species recorded from 1980 until the current year and suitable habitat is 
present, coordinate with TPWD. 

 For new location roadway projects, coordinate with TPWD. 
 For projects within existing right-of-way (ROW) when work is in water or will 

permanently impact a water feature and potential habitat exists for the target 
species complete the following: 

 Contractors will be advised of potential occurrence in the project area, and to 
avoid harming the species if encountered. 

 Minimize impacts to wetland, temporary and permanent open water features, 
including depressions, and riverine habitats. 

 Maintain hydrologic regime and connections between wetlands and other 
aquatic features.  

 Use barrier fencing to direct animal movements away from construction 
activities and areas of potential wildlife-vehicle collisions in construction 
areas directly adjacent, or that may directly impact, potential habitat for the 
target species. 

 Apply hydromulching and/or hydroseeding in areas for soil stabilization 
and/or revegetation of disturbed areas where feasible. If hydromulching 
and/or hydroseeding are not feasible due to site conditions, using erosion 
control blankets or mats that contain no netting, or only contain loosely 
woven natural fiber netting is preferred. Plastic netting should be avoided to 
the extent practicable. 

 Project specific locations (PSLs) proposed within state-owned ROW should be 
located in uplands away from aquatic features. 

 When work is directly adjacent to the water, minimize impacts to shoreline 
basking sites (e.g., downed trees, sand bars, exposed bedrock) and 
overwinter sites (e.g., brush and debris piles, crayfish burrows) where 
feasible. 

 Avoid or minimize disturbing or removing downed trees, rotting stumps, and 
leaf litter, which may be refugia for terrestrial amphibians, were feasible. 

 If gutters and curbs are part of the roadway design, where feasible install 
gutters that do not include the side box inlet and include sloped (i.e. 
mountable) curbs to allow small animals to leave roadway. If this modification 
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Environmental Issues* Avoidance measures or special instructions 

to the entire curb system is not possible, install sections of sloped curb on 
either side of the storm water drain for several feet to allow small animals to 
leave the roadway. Priority areas for these design recommendations are 
those with nearby wetlands or other aquatic features. 

 For projects that require acquisition of additional ROW and work within that new 
ROW is in water or will permanently impact a water feature, implement all of the 
above BMPs, plus BMPs described below: 

 For sections of roadway adjacent to wetlands or other aquatic features, install 
wildlife barriers that prevent climbing. Barriers should terminate at culvert 
openings in order to funnel animals under the road. The barriers should be of 
the same length as the adjacent feature or 80 feet long in each direction, or 
whichever is the lesser of the two. 

 For culvert extensions and culvert replacement/installation, incorporate 
measures to funnel animals toward culverts such as concrete wingwalls and 
barrier walls with overhangs. 

 When riprap or other bank stabilization devices are necessary, their 
placement should not impede the movement of terrestrial or aquatic wildlife 
through the water feature. Where feasible, biotechnical streambank 
stabilization methods using live native vegetation or a combination of 
vegetative and structural materials should be used.  

The following Alligator Snapping Turtle BMPs would be incorporated into the 
proposed project: 
 Minimize impacts to wetlands and riverine habitats.  

The following Aquatic Reptile BMPs would be incorporated into the proposed 
project (Unless absence of the species can be demonstrated, assume presence in 
suitable habitat and implement the following BMPs. Absence can only be 
demonstrated using TPWD-approved survey efforts [contact TPWD for minimum 
survey protocols for species and project site conditions]): 
 For projects within one mile of a known occupied location or observation of the 

species recorded from 1980 until the current year and suitable habitat is 
present, coordinate with TPWD. 

 For new location roadway projects, coordinate with TPWD. 
 For projects within existing right-of-way (ROW) when work is in water or will 

permanently impact a water feature and potential habitat exists for the target 
species complete the following: 

 Contractors will be advised of potential occurrence in the project area, and to 
avoid harming the species if encountered. 

 Minimize impacts to wetland, temporary and permanent open water features, 
including depressions, and riverine habitats. 

 Maintain hydrologic regime and connections between wetlands and other 
aquatic features.  

 Use barrier fencing to direct animal movements away from construction 
activities and areas of potential wildlife-vehicle collisions in construction 
areas directly adjacent, or that may directly impact, potential habitat for the 
target species. 

 Apply hydromulching and/or hydroseeding in areas for soil stabilization 
and/or revegetation of disturbed areas where feasible. If hydromulching 
and/or hydroseeding are not feasible due to site conditions, using erosion 
control blankets or mats that contain no netting, or only contain loosely 
woven natural fiber netting is preferred. Plastic netting should be avoided to 
the extent practicable. 
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Environmental Issues* Avoidance measures or special instructions 

 Project specific locations (PSLs) proposed within state-owned ROW should be 
located in uplands away from aquatic features. 

 When work is directly adjacent to the water, minimize impacts to shoreline 
basking sites (e.g., downed trees, sand bars, exposed bedrock) and 
overwinter sites (e.g., brush and debris piles, crayfish burrows) where 
feasible. 

 Avoid or minimize disturbing or removing downed trees, rotting stumps, and 
leaf litter, which may be refugia for terrestrial amphibians, were feasible. 

 If gutters and curbs are part of the roadway design, where feasible install 
gutters that do not include the side box inlet and include sloped (i.e. 
mountable) curbs to allow small animals to leave roadway. If this modification 
to the entire curb system is not possible, install sections of sloped curb on 
either side of the storm water drain for several feet to allow small animals to 
leave the roadway. Priority areas for these design recommendations are 
those with nearby wetlands or other aquatic features. 

 For projects that require acquisition of additional ROW and work within that new 
ROW is in water or will permanently impact a water feature, implement all of the 
above BMPs, plus BMPs described below: 

 For sections of roadway adjacent to wetlands or other aquatic features, install 
wildlife barriers that prevent climbing. Barriers should terminate at culvert 
openings in order to funnel animals under the road. The barriers should be of 
the same length as the adjacent feature or 80 feet long in each direction, or 
whichever is the lesser of the two. 

 For culvert extensions and culvert replacement/installation, incorporate 
measures to funnel animals toward culverts such as concrete wingwalls and 
barrier walls with overhangs. 

 When riprap or other bank stabilization devices are necessary, their 
placement should not impede the movement of terrestrial or aquatic wildlife 
through the water feature. Where feasible, biotechnical streambank 
stabilization methods using live native vegetation or a combination of 
vegetative and structural materials should be used. 

The following Terrestrial Reptile BMPs would be incorporated into the proposed 
project: 
 Apply hydromulching and/or hydroseeding in areas for soil stabilization and/or 

revegetation of disturbed areas where feasible. If hydromulching and/or 
hydroseeding are not feasible due to site conditions, utilize erosion control 
blankets or mats that contain no netting or contain loosely woven, natural fiber 
netting is preferred. Plastic netting should be avoided to the extent practicable. 

 For open trenches and excavated pits, install escape ramps at an angle of less 
than 45 degrees (1:1) in areas left uncovered. Visually inspect excavation areas 
for trapped wildlife prior to backfilling. 

 Inform contractors that if reptiles are found on project site allow species to 
safely leave the project area. 

 Avoid or minimize disturbing or removing downed trees, rotting stumps, and leaf 
litter where feasible. 

 Contractors will be advised of potential occurrence in the project area, and to 
avoid harming the species if encountered. 

The following Bat BMPs would be incorporated into the proposed project: 
 For activities that have the potential to impact structures, cliffs or caves, or 

trees; a qualified biologist will perform a habitat assessment and occupancy 
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Environmental Issues* Avoidance measures or special instructions 

survey of the feature(s) with roost potential as early in the planning process as 
possible or within one year before project letting. 

 For roosts where occupancy is strongly suspected but unconfirmed during the 
initial survey, revisit feature(s) at most four weeks prior to scheduled 
disturbance to confirm absence of bats. 

 If bats are present or recent signs of occupation (i.e., piles of guano, distinct 
musky odor, or staining and rub marks at potential entry points) are observed, 
take appropriate measures to ensure that bats are not harmed, such as 
implementing non-lethal exclusion activities or timing or phasing of 
construction. 

 Exclusion devices can be installed by a qualified individual between September 
1 and March 31. Exclusion devices should be used for a minimum of seven 
days when minimum nighttime temperatures are above 50 degrees F AND 
minimum daytime temperatures are above 70 degrees F. Prior to exclusion, 
ensure that alternate roosting habitat is available in the immediate area. If no 
suitable roosting habitat is available, installation of alternate roosts is 
recommended to replace the loss of an occupied roost. If alternative roost sites 
are not provided, bats may seek shelter in other inappropriate sites, such as 
buildings, in the surrounding area.  

 If features(s) used by bats are removed as a result of construction, replacement 
structures should incorporate bat-friendly design or artificial roosts should be 
constructed to replace these features, as practicable. 

 Conversion of property containing cave or cliff features to transportation 
purposes should be avoided where feasible. 

 Large hollow trees, snags (dead standing trees), and trees with shaggy bark 
should be surveyed for colonies and, if found, should not be disturbed until the 
bats are no longer occupying these features. Post-occupancy surveys should be 
conducted by a qualified biologist prior to tree removal from the landscape. 

 Retain mature, large diameter hardwood forest species and native/ornamental 
palm trees where feasible. 

 In all instances, avoid harm or death to bats. Bats should only be handled as a 
last resort and after communication with TPWD.  

*The commitments listed in Table 15 are not intended to be an all-encompassing list of commitments involved in construction. 

These commitments are specific to TxDOT EPIC sheets to accompany general environmental commitments utilized in every TxDOT 
construction project. 

9.0 CONCLUSION  

Implementation of the proposed project would not result in a significant impact on the human or 
natural environment. Therefore, a finding of no significant impact is recommended. 
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11.0 NAMES AND QUALIFICATIONS OF PERSONS PREPARING THE EA OR CONDUCTING 
AN INDEPENDENT EVALUATION OF THE EA 

Name Title  Employer Year of 
Experience  Contribution 

Dylan McCord Environmental 
Specialist TXDOT - Tyler District 5 Project Management/Project 

Description  

Katelyn Kowalczyk 
Heikkinen 

Environmental Project 
Manager  BGE, Inc.  12 

Project Management/Affected 
Environmental and 
Environmental Consequences/ 
Alternatives /Public 
Involvement  

Matthew Clinton Environmental Project 
Manager  BGE, Inc. 22 

Project Management/Quality 
Assurance/ Quality Control 

Tricia Mosier  Director BGE, Inc. 23 Project Management/Quality 
Assurance/ Quality Control 

Josh Baker Senior Environmental 
Scientist  BGE, Inc. 7 Water Resources / Community 

Impacts /GIS 

Jason Hunt Environmental Scientist BGE, Inc. 4 Biological Resources  

Kurt Korfmacher Architectural Historian AmaTerra 
Environmental, Inc. 18 Historic Resources  

Katherine Seikel Archaeologist AmaTerra 
Environmental, Inc. 15 Archaeological Resources  

Kim Johnson Senior Project Manager Blanton & 
Associates, inc. 30 Air Quality  

Dean Tesmer Senior Project Manager Blanton & 
Associates, inc. 27 Traffic Noise  
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12.0 APPENDICES  
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Appendix A – Project Location Maps  

Appendix A-1. Project Vicinity Map 
Appendix A-2. Project on Aerial Photograph Map 
Appendix A-3. Project Area on USGS Topographic Map 
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Appendix B – Project Photos  

  









































































 Environmental Assessment 
FM 756 

 

 

Appendix C – Schematics  
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Appendix D – Typical Sections  

  













 Environmental Assessment 
FM 756 

 

 

Appendix E – Plan and Program Excerpts  
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Appendix F – Resource-specific Map 

  



















































































































 
Traffic Noise Analysis Report
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Traffic Noise Analysis Report
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Appendix G – Resource Agency Coordination  
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Laura Cruzada

From: Madison D. Currie <mcurrie@choctawnation.com>

Sent: Wednesday, December 4, 2019 12:58 PM

To: Laura Cruzada

Cc: Lindsey Bilyeu

Subject: TxDOT Sec. 106 Consultation Request - CSJ: 0492-04-034, FM 756 widening, Smith 

County, Tyler District

This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and 

know the content is safe. 

Halito Laura Cruzada, 

 

The Choctaw Nation of Oklahoma thanks you for the correspondence regarding the above referenced project. 

Smith County, Texas lies within our area of historic interest.  The Choctaw Nation Historic Preservation 

Department concurs with the finding of “no effect”.  However, we ask that work be stopped and our office 

contacted immediately in the event that Native American artifacts or human remains are encountered. 

 

If you have any questions, please contact me. 

 

Yakoke, 

 

Maddie Danielle Currie 

Compliance Review Officer 

Historic Preservation Department 

Choctaw Nation of Oklahoma 

P.O. Box 1210 

Durant, OK 74702 

580-924-8280 ext. 2727 

 

 
 

This message is intended only for the use of the individual or entity to which it is addressed and may contain information 

that is privileged, confidential and exempt from disclosure. If you have received this message in error, you are hereby 

notified that we do not consent to any reading, dissemination, distribution or copying of this message. If you have 

received this communication in error, please notify the sender immediately and destroy the transmitted information. 

Please note that any view or opinions presented in this email are solely those of the author and do not necessarily 

represent those of the Choctaw Nation.  



From: Laura Cruzada
To: holly@mathpo.org; thpo@tttown.org; 106NAGPRA@astribe.com; dhill@caddo.xyz; caddochair.cn@gmail.com; elizabeth-toombs@cherokee.org; ashively@jenachoctaw.org;

chief@sno-nsn.gov; ethompson@delawarenation-nsn.gov; lbrown@tonkawatribe.com; mallen@tonkawatribe.com; cwolfe@ukb-nsn.gov; lbilyeu@choctawnation.com;
mcurrie@choctawnation.com; Andrea Ellis-Harrison

Cc: Jennifer Anderson
Subject: TxDOT Sec. 106 Consultation Request - CSJ: 0492-04-034, FM 756 widening, Smith County, Tyler District
Date: Friday, October 25, 2019 2:26:00 PM

Good afternoon,
Please find below in the link details about this project, for which we seek your comment and consultation. Further survey will be scheduled and if
you would like to participate, please let me know. Thank you.
 

 

Sec. 106 Consultation
OCTOBER 25, 2019  

 

 

 

Contacts:
 
Laura
Cruzada
512-416-
2638

 

 

We kindly request your comments on historic properties of cultural or religious significance to your Tribe that may be
affected by the proposed project. Please see the following summary for project details and information. To access the
associated reports, which include a detailed project description, APE definition and identification efforts, use the attached
link. After 21 days, the link will expire. We will provide an updated link upon request. This project will also be included
during our monthly Sec. 106 conference call every third Wednesday of the month at 2 p.m.

Summary:

Project ID
(CSJ), County
and TxDOT
District

2455-01-0
CSJ: 0492-04-034, Smith County, Tyler District

Project
Sponsor:

 
TxDOT

Consultation
Status:

☒Initial Consultation
☐Continuation of Consultation
   Reason(s):
 

Short Description:
 

TxDOT Tyler District proposes to widen and reconstruct Farm-to-Market (FM) 756 from Jeff Davis Drive to FM
344 in Smith County. The proposed improvements include widening the existing two-lane roadway to a four-lane
facility divided by a flush, two-way left-turn lane. The project also proposes a grade-separated intersection at FM
346. The proposed overpass would carry FM 756 over FM 346 with four, 12-foot travel lanes, a 16-foot two-way
left-turn lane and 10-foot shoulders.

Lat/Longs:
 

32°14'5.69"N, - 95°16'15.18"W

New Right of Way: Approximately 148.52 acres of new right of way (ROW) and 9.15 acres of temporary easements
Depth of Impacts: The maximum depth of ground disturbances will be approximately 30 feet and the typical of ground disturbance

will be two feet in depth below the existing ground surface.
Known
Archeological
Sites or Properties
in project area:

No known sites within the APE; however, a prehistoric, unverified cemetery is located within the APE (per
landowner). Preliminary investigations (i.e., shovel testing and backhoe trenching in gridded intervals) revealed
negative results.

Identification
Efforts:

A Background Study has been completed (report attached) as well as a Preliminary Survey of the unverified
cemetery (report attached).

Recommendations: We recommend a survey with shovel testing and strategic backhoe trenching of the entire APE. In addition, we
recommend using cadaver-sniffing dogs to go over the unverified cemetery and targeted mechanical scraping of
the area to look for burials that may be impacted by the undertaking.

Link to detailed
report:

https://ftp.dot.state.tx.us/dropbox/pickup.php?
claimID=eeWsumvDnkfdDt8y&claimPasscode=u43JgnY6kQqp8FqE&emailAddr=jennifer.anderson%40txdot.gov

 
Please provide any comments that you may have on the TxDOT findings and recommendations. Please
provide your comments within 30 days of receipt of this letter. Any comments provided after that time will
be addressed to the fullest extent possible.

The environmental review, consultation, and other actions required by applicable Federal environmental laws for this
project are being, or have been, carried-out by TxDOT pursuant to 23 U.S.C. 327 and a Memorandum of Understanding
dated December 16, 2014, and executed by FHWA and TxDOT.

 
 
 
Laura Cruzada
Public Involvement Specialist & Tribal Liaison
Environmental Affairs Division

125 E. 11th Street, Austin TX 78701
512-416-2638
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mailto:holly@mathpo.org
mailto:thpo@tttown.org
mailto:106NAGPRA@astribe.com
mailto:dhill@caddo.xyz
mailto:caddochair.cn@gmail.com
mailto:elizabeth-toombs@cherokee.org
mailto:ashively@jenachoctaw.org
mailto:chief@sno-nsn.gov
mailto:ethompson@delawarenation-nsn.gov
mailto:lbrown@tonkawatribe.com
mailto:mallen@tonkawatribe.com
mailto:cwolfe@ukb-nsn.gov
mailto:lbilyeu@choctawnation.com
mailto:mcurrie@choctawnation.com
mailto:AEllis@astribe.com
mailto:Jennifer.Anderson@txdot.gov
mailto:laura.cruzada@txdot.gov
mailto:laura.cruzada@txdot.gov
https://ftp.dot.state.tx.us/dropbox/pickup.php?claimID=eeWsumvDnkfdDt8y&claimPasscode=u43JgnY6kQqp8FqE&emailAddr=jennifer.anderson%40txdot.gov
https://ftp.dot.state.tx.us/dropbox/pickup.php?claimID=eeWsumvDnkfdDt8y&claimPasscode=u43JgnY6kQqp8FqE&emailAddr=jennifer.anderson%40txdot.gov


laura.cruzada@txdot.gov
 

mailto:laura.cruzada@txdot.gov


From: Laura Cruzada
To: celestine.bryant@actribe.org; ithompson@choctawnation.com; lhuffman@choctawnation.com;

theodorev@comanchenation.com; janthpo@gmail.com; david.cook@kialegeetribe.net;
kentcollier2000@yahoo.com; thpo@tttown.org; Holly Houghten; section106@mcn-nsn.gov; raebutler@mcn-
nsn.gov; clowe@mcn-nsn.gov; earlii@tunica.org; Theodore Isham; lbrown@tonkawatribe.com;
mallen@tonkawatribe.com; jwaffle@tonkawatribe.com; jwmunkres@osagenation-nsn.gov;
Gary.McAdams@wichitatribe.com; Terri.Parton@wichitatribe.com; rquezada@ydsp-nsn.gov; Elizabeth Toombs;
Alina Shively; emspain@mcn-nsn.gov; dpacheco@okkt.net; ahunter@osagenation-nsn.gov;
khenry@coushattatribela.org; hahteed@comanchenation.com; martinac@comanchenation.com;
dbatton@choctawnation.com; kyrau@astribe.com; margaretm@comanchenation.com; kpritchett@ukb-nsn.gov;
cwhite@pci-nsn.gov; alec.tobine@actribe.org; chascoleman75@yahoo.com; 106NAGPRA@astribe.com;
sodonnell@osagenation-nsn.gov; THPO@pci-nsn.gov; "jonasj@coushattatribela.org"; mooseanico@gmail.com;
llangley@coushatta.org; lhaikey@pci-nsn.gov; lbilyeu@choctawnation.com; dkelly@delawarenation.com;
nalligood@delawarenation.com; jdaukei@mathpo.org; dhill@caddo.xyz; caddochair.cn@gmail.com;
jlowe@alabama-quassarte.org; Turner Hunt; dfrazier@astribe.com; epa4apachetribeok@gmail.com;
ethompson@delawarenation-nsn.gov; dbatton@choctawnation.com; rdfontenot@coushatta.org;
mcurrie@choctawnation.com; kellie@tribaladminservices.org; jrodgers@osagenation-nsn.gov; dhill@caddo.xyz;
hector.gonzalez@ktttribe.org; kickapoolegal@ktttribe.org; jason.nelson@ktttribe.org

Cc: Scott Pletka; "AICP Barbara C. Maley (Barbara.Maley@dot.gov)"
Subject: Agenda and list of projects for Sec. 106 monthly call with TxDOT
Date: Wednesday, November 20, 2019 1:20:00 PM
Attachments: Archlist 10.24.19.pdf

Archlist 10.31.19.pdf
Archlist 11.07.19.pdf
Archlist 11.14.19.pdf
TMM Supplemental Mitigation Proposal_RD updates.docx

Good afternoon,
Please find below the proposed agenda and list of projects for the monthly Sec. 106 call with TxDOT
at 2 p.m. TODAY. If you have any items you’d like to add, please let me know.

 
Join Webex meeting
Meeting number (access code): 730 325 732
Join by phone  +1-415-655-0003 United States TOLL 
 
Also attached are:

Overview of mitigation: Paleoindian exhibit at Texas Memorial Museum/Traveling Exhibit
(“Out of the shed and into the head”)
Projects that were reviewed by TxDOT per the Programmatic Agreement with FHWA, TxDOT,
ACHP and SHPO (Texas Historical Commission - THC), and the Memorandum of Understanding
with THC.

Agenda and List of Projects
 

1. Program Updates
a. NAGPRA Update

                                                    i.     Working on the full list of collections to incorporate any info that was
missing from the February 2018 meeting. Will reach out to all tribes
with full list of collections, notes from February and which tribes are
taking the lead.

                                                   ii.     First collection that is ready is from Bell County: Tonkawa and
Mescalero Apache.

b. Tribal Histories update
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OUR VALUES:  People • Accountability • Trust • Honesty 


OUR MISSION:  Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and goods. 


An Equal Opportunity Employer 


 


MEMO
 October 24, 2019


To: ECOS, Various Road Projects, Various CSJs, 


 Various Districts 


 


From: Scott Pletka, Ph.D. 


  


Subject: Internal review under the Programmatic Agreement Among the Federal Highway 


Administration, the Texas Department of Transportation, the Texas State Historic 


Preservation Officer, and the Advisory Council on Historic Preservation Regarding the 


Implementation of Transportation Undertakings (PA-TU), and internal review under the 


Memorandum of Understanding (MOU) Between the Texas Historical Commission and the 


Texas Department of Transportation


 


Listed below are projects reviewed internally by qualified TxDOT archeologists. The projects will have no effect 


on archeological historic properties.  As provided under the PA-TU, consultation with the Texas State Historic 


Preservation Officer is not necessary for these undertakings.  As provided under the MOU, the proposed 


projects do not require individual coordination with the Texas Historical Commission. 


 


CSJ District County Roadway Description 
Work 


Performed Consultation 
Initial 


Consult Date 


0168-09-181 AMA Randall IH 27 Improvements Background 
Study 


ETCT 8/27/2018 


2087-01-021 BRY Milam FM 908 Bridge 
replacement 


Background 
Study 


ETCT 1/6/2017 


0915-12-544 SAT Bexar Galm 
Road 


Minor road 
widening 


Background 
Study 


ETCT 3/10/2017 


0479-04-050 ODA Winkler SH 302 Minor road 
widening 


Background 
Study 


ETCT 3/8/2019 


0024-07-063 SAT Bexar US 90 Intersection 
improvement 


Background 
Study 


Formal  


 


 


 


Signature ________________________________________________     Date:  10 / 24 / 2019 


For TxDOT 


cc:  THC                  
 
The environmental review, consultation, and other actions required by applicable Federal environmental laws for this project are 
being, or have been, carried-out by TxDOT pursuant to 23 U.S.C. 327 and a Memorandum of Understanding dated December 16, 
2014, and executed by FHWA and TxDOT. 








 


 


OUR VALUES:  People • Accountability • Trust • Honesty 


OUR MISSION:  Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and goods. 


An Equal Opportunity Employer 


 


MEMO
 October 31, 2019


To: ECOS, Various Road Projects, Various CSJs, 


 Various Districts 


 


From: Scott Pletka, Ph.D. 


  


Subject: Internal review under the Programmatic Agreement Among the Federal Highway 


Administration, the Texas Department of Transportation, the Texas State Historic 


Preservation Officer, and the Advisory Council on Historic Preservation Regarding the 


Implementation of Transportation Undertakings (PA-TU), and internal review under the 


Memorandum of Understanding (MOU) Between the Texas Historical Commission and the 


Texas Department of Transportation


 


Listed below are projects reviewed internally by qualified TxDOT archeologists. The projects will have no effect 


on archeological historic properties.  As provided under the PA-TU, consultation with the Texas State Historic 


Preservation Officer is not necessary for these undertakings.  As provided under the MOU, the proposed 


projects do not require individual coordination with the Texas Historical Commission. 


 


CSJ District County Roadway Description 


Work 


Performed Consultation 


Initial 


Consult 


Date 


0519-01-030 FTW Johnson SH 174 
Safety 


Improvements 


Background 


Study 
ETCT 3/10/2017 


3264-01-010 LFK Angelina FM326 
Minor road 


widening 


Background 


Study 
ETCT 3/8/2019 


0809-03-040 LFK 
San 


Augustine 
US96 


Minor road 


widening 


Background 


Study 
ETCT 6/26/2017 


1314-02-014 ELP Culberson RM 652 
Minor road 


widening 


Background 


Study 
ETCT 1/6/2017 


 


 


 


Signature ________________________________________________     Date:  10 / 31 / 2019 


For TxDOT 


cc:  THC                  
 
The environmental review, consultation, and other actions required by applicable Federal environmental laws for this project are 
being, or have been, carried-out by TxDOT pursuant to 23 U.S.C. 327 and a Memorandum of Understanding dated December 16, 
2014, and executed by FHWA and TxDOT. 








 


 


OUR VALUES:  People • Accountability • Trust • Honesty 


OUR MISSION:  Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and goods. 


An Equal Opportunity Employer 


 


MEMO
 November 7, 2019


To: ECOS, Various Road Projects, Various CSJs, 


 Various Districts 


 


From: Scott Pletka, Ph.D. 


  


Subject: Internal review under the Programmatic Agreement Among the Federal Highway 


Administration, the Texas Department of Transportation, the Texas State Historic 


Preservation Officer, and the Advisory Council on Historic Preservation Regarding the 


Implementation of Transportation Undertakings (PA-TU), and internal review under the 


Memorandum of Understanding (MOU) Between the Texas Historical Commission and the 


Texas Department of Transportation


 


Listed below are projects reviewed internally by qualified TxDOT archeologists. The projects will have no effect 


on archeological historic properties.  As provided under the PA-TU, consultation with the Texas State Historic 


Preservation Officer is not necessary for these undertakings.  As provided under the MOU, the proposed 


projects do not require individual coordination with the Texas Historical Commission. 


 


CSJ District County Roadway Description 


Work 


Performed Consultation 


Initial 


Consult Date 


0809-02-069 LFK Shelby US 96 Minor road 


widening 


Background 


Study 


ETCT 1/6/2017 


0086-14-084 LRD Webb I-69W Minor road 


widening 


Background 


Study 


Formal 11/7/2019 


0143-07-039 YKM Gonzales US 87 Bridge 


replacement 


Background 


Study 


ETCT 6/26/2017 


3256-02-093 HOU Harris BW 8 Minor road 


widening 


Background 


Study 


ETCT 3/10/2017 


1392-01-044 DAL Collin FM 1378 Intersection 


improvement 


Background 


Study 


Formal 11/7/2019 


 


 


 


Signature ________________________________________________     Date:  11 / 7 / 2019 


For TxDOT 


cc:  THC                  
 
The environmental review, consultation, and other actions required by applicable Federal environmental laws for this project are 
being, or have been, carried-out by TxDOT pursuant to 23 U.S.C. 327 and a Memorandum of Understanding dated December 16, 
2014, and executed by FHWA and TxDOT. 








 


 


OUR VALUES:  People • Accountability • Trust • Honesty 


OUR MISSION:  Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and goods. 


An Equal Opportunity Employer 


 


MEMO
 November 14, 2019


To: ECOS, Various Road Projects, Various CSJs, 


 Various Districts 


 


From: Scott Pletka, Ph.D. 


  


Subject: Internal review under the Programmatic Agreement Among the Federal Highway 


Administration, the Texas Department of Transportation, the Texas State Historic 


Preservation Officer, and the Advisory Council on Historic Preservation Regarding the 


Implementation of Transportation Undertakings (PA-TU), and internal review under the 


Memorandum of Understanding (MOU) Between the Texas Historical Commission and the 


Texas Department of Transportation


 


Listed below are projects reviewed internally by qualified TxDOT archeologists. The projects will have no effect 


on archeological historic properties.  As provided under the PA-TU, consultation with the Texas State Historic 


Preservation Officer is not necessary for these undertakings.  As provided under the MOU, the proposed 


projects do not require individual coordination with the Texas Historical Commission. 


 


CSJ District County Roadway Description 


Work 


Performed Consultation 


Initial 


Consult Date 


0912-00-262 HOU Harris SH 288 
Major road 


widening 


Background 


Study 
ETCT 1/6/2017 


0912-31-305 HOU Brazoria CR 59 
Minor road 


widening 


Background 


Study 
ETCT 1/6/2017 


0914-05-187 AUS Williamson Austin Ave 
Bridge 


replacement 


Background 


Study 
ETCT 3/10/2017 


0914-05-193 AUS Williamson 
University 


Ave 


Minor road 


widening 


Background 


Study 
Formal 


 


 


 


 


Signature ________________________________________________     Date:  11 / 14 / 2019 


For TxDOT 


cc:  THC                  
 
The environmental review, consultation, and other actions required by applicable Federal environmental laws for this project are 
being, or have been, carried-out by TxDOT pursuant to 23 U.S.C. 327 and a Memorandum of Understanding dated December 16, 
2014, and executed by FHWA and TxDOT. 










Supplemental Mitigation Proposal 



Overview:

TxDOT is proposing archeological excavations at 3 sites located in TxDOT right-of-way for a project in Starr County. The Texas Historical Commission (THC) staff has routinely required the inclusion of a public outreach component in the research designs submitted with applications for data recovery permits under the Antiquities Code of Texas. TxDOT has undertaken a variety of activities to meet this obligation for its projects. 



In 2016, TxDOT and Texas Historical Commission reached an agreement that TxDOT would satisfy these requirements by: 



· Broadening the understanding of Texas’ Archeology and History and TXDOT’s role. Tell a compelling story about TxDOT Archeology and History.

· Capitalizing on partnerships to reach more stakeholders and maximize mutual outreach success. Amplify TXDOT’s messages on safe, reliable transportation solutions in the context of cultural resources; be more present and engaging with audiences in various settings;

· Creating opportunities to do outreach using content from many different projects. 

· Using outreach to bridge a gap between public involvement and consultation efforts



Proposal:

In addition to data recovery, TxDOT is proposing additional mitigation tactics that would satisfy comments and feedback received through its tribal consultation program and its interaction among various audiences vested and interested in archeology/history. Through these programs, stakeholders have expressed interest in seeing more museum exhibits, online material, teacher/educational materials related to TxDOT’s archeology program. 



As such, TxDOT proposes to partner with the Texas Memorial Museum to:

1) Develop a comprehensive museum exhibit that integrates paleoindian archeology and STEM (science, technology, engineering and math) and Native American history content in a cohesive way with the late Pleistocene content at the museum. The exhibit may also talk about the science of archeology and TxDOT’s role in cultural resources management. 

2) Develop educational materials/activities that coincide with the museum exhibit. 

3) Develop teacher workshops that train teachers on these archeology topics. 

4) Develop a traveling exhibit in partnership with Humanities Texas.

5) Develop a corresponding web page



The focus on paleoindian archeology expands on previous outreach TxDOT conducted with various archeology partners. For the First Texans: Paleoindian Archeology of Texas poster, TxDOT collaborated with the THC and educational institutions to educate the public about paleoindian archeology and culture during Texas Archeology Month in 2017. Thus far, TxDOT has distributed more than 7,000 posters statewide. This museum exhibit and educational program would capitalize on the popularity of the poster and offer a synergistic approach to archeology awareness and education by offering an activity for audiences more willing to engage with this content and also training teachers on archeology content that appeals to more TEKS. 



[bookmark: _GoBack]The partnership would be a multi-year effort with teacher workshops planned for Fall 2019 during Texas Archeology Month and the exhibit launching in January 2020the project kicking off in January 2020. The Texas Memorial Museum has previously established relationships with area schools, teachers, and parent groups and reaches thousands of school children annually.



                                                    i.     Traveling exhibit for Tribal Histories project

c. Concho County Safety Rest Area art/design– Tribal artist needed

d. GIS Early Tribal Coordination Tool demonstration

 

2. Mitigation
a. Supplemental

                                                    i.     School Planners (Mason Co.)

                                                   ii.     Paleoindian Museum Exhibit project needs tribal reps (Starr Co.)

                                                  iii.     NAGPRA/NEPA Training

1. What time of year is good?

2. Who can serve on planning committee?

a. Data Recovery:

                                                    i.     Crane Co.  – Tribal monitors worked with TxDOT on the removal of
burials from Oct. 23-28. The project is completed and we are waiting on
the interim report.

                                                   ii.     Anderson County - CSJ 0198-03-026, US 176 Widen road to four lane divided
highway;– 3 sites, 2 of which have Caddo components.
1. Testing recommended for 41AN162 (right of entry granted) and 41AN173

(currently no right of entry).
2. Staged Data Recovery for 41AN19 (right of entry granted).

                                                  iii.     Borderland Expressway (Formerly Northeast Parkway) in El Paso County – site
testing in progress: site surface mapping and remote sensing has been done
to identify potential excavation areas, excavations to begin first week of
December.

3. Field Work Updates
a. CSJ: 2222-20-018, Escondido Draw Recreational Trail improvements, San

Angelo District, Crockett County – 42 sites including 41 prehistoric lithic scatters
and 1 historic scatter; survey to be scheduled. (11-19-19)

b. CSJ: 2222-20-017, Rio Bravo Adventure Park trail improvements; Harris County,
Houston District – no sites; survey to be scheduled. (11-19-19)

c. CSJ: 2222-20-008, Twin Lakes Moto Recreation Trail construction; Fort Worth
District, Jack County – no sites; survey to be scheduled. (10-25-19)

d. CSJ: 0495-07-074, improvements to IH 20 and SH 31; Tyler District, Gregg
County – no sites in APE; survey to take place before end of December. (10-25-
19)

e. CSJ: 0492-04-034, FM 756 widening, Smith County, Tyler District – no sites in
APE, however landowner says prehistoric cemetery is in APE; survey to be
scheduled. (10-25-19). 



a. CSJ: 0221-05-065, US 271 widening and reconstruction, Atlanta District, Titus
County – sites in ROW, testing for eligibility on Nov. 4-8. Testing identified a
post mold feature in one of the trenches. Due to weather delays, we will need to
return to further excavate the post mold and surrounding area. Revisit scheduled
for December 2-5, 2019. (10-25-19)

b. CSJ: 0339-04-036, SH 105 Widening, Beaumont District, Hardin County – no
sites in APE, survey to be scheduled. (10-25-19)

c. CSJ: 0024-07-059, US 90, from SH 211 to I-410, Convert Non-Freeway to
Freeway, Bexar County, San Antonio District – 2 sites in APE; reassessing one
site, survey to be scheduled. In planning stages with the District. (10-25-19)

d. Denton Co, FM 455 – testing on 3 historic age sites.

e. CSJ: 0424-01-054; SH 31, Roadway Widening; Gregg and Smith Counties, Tyler
District - 3 previously recorded sites in the existing ROW. TxDOT recommends
no further work required for evaluated areas; TxDOT shall complete review for
unevaluated areas once access is obtained. (10-9-19)

f. CSJ 0165-02-061; US 271 Highway Widening; Smith and Gregg Counties, Tyler
District - No additional work warranted on identified sites; no further work
required for evaluated areas; TxDOT shall complete review for unevaluated areas
once access is obtained. (10-4-19)

g. CSJ: 2222-20-006, Construct Hike and Bike Trail in Austin, Travis County,
Austin District – 2 sites with lithic scatters; awaiting results of survey. (10-4-19)

h. CSJ: 2222-20-009, Construct Hike and Bike Trail in Kyle, TX. Austin District,
Hays County – no sites; awaiting results of survey. (10-4-19)

i. CSJ: 1051-01-038, FM 664, Roadway Widening, Ellis County, Dallas District – 1
ineligible historic site; survey began week of 11-17-19. (10-4-19)

j. CSJ: 2222-20-002, Rec Trails construction, Avery, Red River County, Paris
District – no sites; survey to be scheduled (9-9-19)

k. CSJ: 2222-20-016, Construct Trail from Annona to Avery, Red River County,
Paris District – no sites; survey to be scheduled (9-6-19)

l. CSJ: 2222-20-013, Clarksville – to Highway 82, Construct Trail, Red River
County, Paris District – no sites; survey to be scheduled (9-6-19)

m. CSJ: 2222-20-004, Construct Trail in Clarksville for Northeast Texas Trail, Red
River County, Paris District – no sites; survey to be scheduled (9-6-19)

n. CSJ: 2222-20-003, Northeast Texas Trail, Wolfe City, Hunt County, Paris District
– no sites; survey to be scheduled (9-6-19)

o. CSJ: 2222-20-001, Construct Northeast Texas Trail, Red River County, Paris
District – no sites; survey to be scheduled (9-6-19)

p. CSJ: 1951-01-011, FM 1515, Roadway Widening; Denton County, Dallas
District; no sites; survey pending, pursuing right of entry. (8-30-19)



q. CSJ: 0015-09-187, IH-35 Intersection Improvements, South Bound Auxiliary
Lanes, and Reverse South Bound Ramps, Williamson County, Austin District (8-
26-19)

r. El Paso County – Northeast Parkway, testing at 3 sites scheduled for September

s. CSJ: 2222-19-003, White Lake Loop Trail - construct trail, boardwalk - Fort Bend
County, Houston District – sites in APE previously surveyed; will be resurveyed.

t. CSJ: 2222-20-007, Winters Bayou Bird Sanctuary trail, boardwalk and trail
bridge construction - San Jacinto County, Lufkin District – no sites identified in
background study; survey to be scheduled.

u. CSJ: 0214-03-035, SH 63 - Construct new bridge over Sabine River into Vernon
Parish, Louisiana on new alignment., Newton County, Beaumont District - no
sites identified in background study; survey to be scheduled.

v. CSJ 1051-01-051, etc., FM 664 Highway Widening; Ellis County, Dallas District
– no historic properties in current survey, but further survey to be scheduled. (8-
13-19)

w. CSJ: 0905-06-095, Upland Avenue Road Widening - Lubbock County, Lubbock
District – survey to take place in November with shovel testing and trenching
along the margins of 2 large playas in the APE. (8-9-19)

x. CSJ 2158-01-019 and 2158-01-020, FM 2275 Road Widening; Gregg County,
Tyler District; further evaluation on 41GG55 prehistoric site.

a. CSJ 1502-03-006, Loop 88 Project:  New Roadway; Lubbock County, LBB
District – no sites but survey to be scheduled.

b. CSJ 1502-02-002, Loop 88 Project:  New Roadway; Lubbock County, LBB
District – no sites but survey to be scheduled.

c. CSJ 0255-05-044, US 281 Highway Widening; Brooks and Hidalgo, PHR District
– survey to be scheduled; two sites in APE.

 

4. Survey/No Properties/Proceed to Construction
a. CSJ: 2635-04-034, State Loop 335 widening; Potter County, Amarillo District – survey

complete; no sites in APE; proceed to construction. (10-28-19)

5. Desktop Reviews/No Properties/Proceed to Construction
a. CSJ: 0379-01-046, SH 136, Passing Lanes, Bridge Replacement, Roadway

Rehabilitation; Hutchinson, Potter, Moore Counties, Amarillo District. (11-19-19)

b. CSJ: 2222-20-015, Port Lavaca trail construction, Yoakum District, Calhoun
County. (11-19-19)

c. CSJ: 0086-14-084 I-69W Mainlane Widening; Webb County, Laredo District –
sites in APE not eligible due to previous disturbance. (11-8-19)

d. CSJ: 0076-08-027, US 67 Road Widening; Reagan County, San Angelo District –
sites in APE are not eligible; no further work warranted. (11-8-19)



e. CSJ 1392-01-044, FM 1378 Intersection Improvement, Collin County, Dallas
District (11-8-19)

f. CSJ: 0024-07-063; US 90 at Montgomery Road, Intersection Improvements,
Bexar County, San Antonio District (10-25-19)

 

 
 
 
Laura Cruzada
Public Involvement Specialist & Tribal Liaison
Environmental Affairs Division

125 E. 11th Street, Austin TX 78701
512-416-2638
laura.cruzada@txdot.gov
 

mailto:laura.cruzada@txdot.gov


From: Laura Cruzada
To: celestine.bryant@actribe.org; ithompson@choctawnation.com; lhuffman@choctawnation.com;

theodorev@comanchenation.com; janthpo@gmail.com; david.cook@kialegeetribe.net;
kentcollier2000@yahoo.com; thpo@tttown.org; Holly Houghten; section106@mcn-nsn.gov; raebutler@mcn-
nsn.gov; clowe@mcn-nsn.gov; earlii@tunica.org; Theodore Isham; lbrown@tonkawatribe.com;
mallen@tonkawatribe.com; jwaffle@tonkawatribe.com; jwmunkres@osagenation-nsn.gov;
Gary.McAdams@wichitatribe.com; Terri.Parton@wichitatribe.com; rquezada@ydsp-nsn.gov; Elizabeth Toombs;
Alina Shively; emspain@mcn-nsn.gov; dpacheco@okkt.net; ahunter@osagenation-nsn.gov;
khenry@coushattatribela.org; hahteed@comanchenation.com; martinac@comanchenation.com;
dbatton@choctawnation.com; kyrau@astribe.com; margaretm@comanchenation.com; kpritchett@ukb-nsn.gov;
cwhite@pci-nsn.gov; alec.tobine@actribe.org; chascoleman75@yahoo.com; 106NAGPRA@astribe.com;
sodonnell@osagenation-nsn.gov; THPO@pci-nsn.gov; "jonasj@coushattatribela.org"; mooseanico@gmail.com;
llangley@coushatta.org; lhaikey@pci-nsn.gov; lbilyeu@choctawnation.com; dkelly@delawarenation.com;
nalligood@delawarenation.com; jdaukei@mathpo.org; dhill@caddo.xyz; caddochair.cn@gmail.com;
jlowe@alabama-quassarte.org; Turner Hunt; dfrazier@astribe.com; epa4apachetribeok@gmail.com;
ethompson@delawarenation-nsn.gov; dbatton@choctawnation.com; rdfontenot@coushatta.org;
mcurrie@choctawnation.com; kellie@tribaladminservices.org; jrodgers@osagenation-nsn.gov; dhill@caddo.xyz;
hector.gonzalez@ktttribe.org; kickapoolegal@ktttribe.org; jason.nelson@ktttribe.org

Cc: Scott Pletka; "AICP Barbara C. Maley (Barbara.Maley@dot.gov)"
Subject: NOTES for Sec. 106 monthly call with TxDOT
Date: Wednesday, November 20, 2019 2:50:00 PM
Attachments: TxDOT and Tribal GOVERNMENT NAGPRA Meeting 5-16-19.docx

Thanks to those who could join us. Please find the notes below from the call as well as the notes
from the NAGPRA consultation from Feb. 2019.
 
 
 
November Sec. 106 Monthly Call Notes
Participants:

Laura Cruzada – TxDOT
Scott Pletka – TxDOT
Margie Murrow – Comanche Nation
Hector Gonzalez and Carlos Patino – Kickapoo Traditional Tribe of Texas
Holly Houghten – Mescalero Apache Tribe

 
 

 
1. Program Updates

a. NAGPRA Update

                                                    i.     Working on the full list of collections to incorporate any info that was
missing from the February 2018 meeting. Will reach out to all tribes
with full list of collections, notes from February and which tribes are
taking the lead.

                                                   ii.     First collection that is ready is from Bell County: Tonkawa and
Mescalero Apache.

                                                  iii.     à Laura send Feb. 2018 NAGPRA consultation notes

b. Tribal Histories update

                                                    i.     Traveling exhibit for Tribal Histories project  - would be interested in
getting cultural items that can travel with the exhibit. Anticipated
complete date by annual summer consultation then loan out starting fall.
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TxDOT-Tribal NAGPRA Meeting, February 2019, Austin, Texas 



TxDOT and Tribal GOVERNMENT NAGPRA Meeting

February 4th to 8th, 2019 

Wyndham Garden Inn, Austin, Texas



Tribal Attendees:



· Joshua Waffle – Tonkawa Tribe (in attendance February 4th to 7th)

· Miranda Myer – Tonkawa Tribe (in attendance February 4th to 7th)

· Lauren Brown – Tonkawa Tribe (in attendance February 4th to 7th)

· James Munkres – Osage Nation Historic Preservation Office or ONHPO (in attendance February 4th to 8th)

· Sarah O’Donnell – ONHPO, Native American Graves Protection and Repatriation Act (NAGPRA) Coordinator (in attendance February 4th to 7th)

· Emman Spain – Muscogee (Creek) Nation Cultural Preservation Office (in attendance February 4th to 8th)

· Turner Hunt – Muscogee (Creek) Nation CPO (in attendance February 4th to 8th)

· Rick Quezada – Ysleta del sur Pueblo, Director of Historic Preservation (in attendance February 4th to 7th)

· Johnny Hisa – Ysleta del sur Pueblo (in attendance February 4th to 7th)

· Omar Villanueva --- Ysleta del sur Pueblo (in attendance February 4th to 7th)

· Raul Almanzar – Ysleta del sur Pueblo (in attendance February 4th to 7th)

· Bryant Celestine – Alabama Coushatta Tribal Historic Preservation Office or THPO (in attendance February 4th to 7th)

· Ted Isham – Seminole Nation of Oklahoma (in attendance February 4th to 8th)

· Hah-Tee “Cheevers” Delgado – Comanche Nation, NAGPRA Department (in attendance February 4th to 7th)

· Holly Houghten – Mescalero Apache Tribe, THPO, NAGPRA Coordinator (in attendance February 4th to 8th)

· James Kumetsis – Mescalero Apache Tribe (in attendance February 4th to 8th)

· Jacob Dukai – Mescalero Apache Tribe (in attendance February 4th to 8th)

· Erin Thompson – United Keetoowah Band of Indians, Tribal Archeologist and NAGPRA Coordinator (in attendance February 4th to 8th)

· Sheila Bird – United Keetoowah Band of Indians, Director of Natural and Cultural Resources (in attendance February 4th to 8th)

· Linda Langley – Coushatta Tribe of Louisiana, THPO and NAGPRA Coordinator (in attendance February 4th to 7th)

· Eddie “Moose” Anico – Kickapoo Traditional Tribe of Texas (in attendance February 4th to 8th)

· Chairman Tamara Francis – Caddo Nation of Oklahoma (in attendance February 6th to 8th)

· Derek Hill – Caddo Nation of Oklahoma (in attendance February 6th and 7th)

· Elizabeth Toombs – Cherokee Nation of Oklahoma, THPO (February 5th; via phone)

· Jeffery Blythe – Jicarilla Apache Nation, Director (February 5th; via phone)



Agency Attendees: 



· Barbara Maley – Federal Highways Administration or FHWA, Texas Division (in attendance February 5th to 7th)

· Carlos Swonke – Texas Department of Transportation (TxDOT) Environmental Affairs (ENV) Director (in attendance February 5th to 7th)

· Sue Theiss – TxDOT Environmental Affairs Division (in attendance February 4th to 7th)

· Scott Pletka – TxDOT Environmental Affairs Division, Supervisor Archeological Studies Branch (in attendance February 4th to 8th)

· Laura Cruzada – TxDOT Environmental Affairs Division, Public Involvement Specialist & Tribal Liaison (in attendance February 4th to 8th)

· Veronica Byer – TxDOT, Media Relations (in attendance February 6th)

· Pat Mercado-Allinger – Texas Historical Commission (THC), Archeology Division Director (in attendance February 6th)

· Bill Martin – THC, Archeology Division, Reviewer (in attendance February 6th)

· Maggie Moore – THC, Archeology Division, Reviewer (in attendance February 7th)

· Todd Ahlman – Director of the Center for Archaeological Studies (CAS) at Texas State University (in attendance for portion of February 5th)

· [bookmark: _GoBack]Jodi Jacobson – Assistant Director of CAS (in attendance February 4th to 7th)

· Amy Reid – CAS Curator (in attendance February 4th to 7th)

· Aina Dodge – Texas Parks and Wildlife (TPWD), Division Director (in attendance February 6th and 7th)

· Kristi Nichols – Alamo Archeologist (in attendance February 4th and 7th)

· Kristine Mt. Joy – Texas Military Department (TxMD; in attendance February 7th)

· Mary Beth Tomka – Texas Archeological Research Laboratory (TARL; in attendance February 6th)

· Eric de los Santos – Austin Police Department, (APD; in attendance February 6th)



Consultant Attendees: 



· Haley Rush – Cox|McLain Environmental Consulting, Inc. (in attendance February 4th to 8th)

· Linda Ximenes – Ximenes and Associates, Inc. (in attendance February 4th to 8th)

· Elaine Bretschneider -- Ximenes and Associates, Inc. (in attendance February 4th to 8th)

· Kelley Russell – Atkins (in attendance February 4th and 7th)

· Mary Jo Galindo – Galindo Environmental Consulting, LLC. (in attendance February 4th and 7th)

· Jimmy Arterberry – supporting Galindo Environmental Consulting, LLC. (in attendance 7th)

· Victoria Gruber – High Street Consulting, Inc. (in attendance February 7th)

· Erin Dean – High Street Consulting, Inc. (in attendance February 7th; via phone)

· Mason Miller – AmaTerra Environmental, Inc. (in attendance February 8th)

February 4th

Welcome reception held at the Wyndham from 6:00 PM to 8:00 PM.

February 5th 	

Travel to Texas State University in San Marcos for those participating tribes to view NAGPRA collections at CAS. 

To address concerns of private tribal knowledge, the list of sites with interested tribes is not included here.

Tribal attendees take turns visiting the collections housed at CAS with Amy and Jody. During the collection turns, tribal attendees also visit the Meadows Center at Spring Lake. 

A presentation is given after lunch by Todd about the archeological site(s) and history of Spring Lake. Attendees also visit the museum and the wetland walk. 

During dinner the attending tribes hold a Caucus at the Meadows Center.

Following the tribal caucus, all travel to Austin to return to the Wyndham Garden Inn. 

February 6th

Introductions, Opening Remarks, and Meeting Goals

Meeting begins with a welcome by Carlos thanking participants for traveling to Austin and for those joining on the phone. Reiterates that TxDOT is here to listen.

Carlos’ welcome is followed by a prayer from Rick. 

Laura summarizes the history of the tribal meetings and reiterates that TxDOT understands that NAGPRA and repatriation of tribal ancestors is the most important issue for the tribes. Laura thanks those tribes on the planning committee that have helped with the agenda supplied by Ximenes.



Introductions by all. Sheila gives special thanks to TxDOT for hosting the meeting, understanding this meeting is a holistic event that concerns people and not just a (NAGPRA) process. 



Recap of Tuesday’s Events

Laura summarizes the previous day’s events:

· All tribes in attendance were able to visit the CAS repository.

· Tribes state major concern with how TxDOT interacts with the media and ask to work through a standard protocol for TxDOT/media relations (to be discussed in detail per the agenda).

· Long Range plan discussion

· Tribal History Development

· First and foremost is to resolve issues in the NAGPRA consultation process and honor the spirit of your tribal ancestors. 

· Are there any other expectations for the meeting?

1st Caucus Summary 

· Sheila states that the Caucus was good and that a lot of decisions were made; powerful to have all the tribes working together.

· Holly took notes and will review the notes for those tribes not in attendance:

· 41BL306: The Tonkawa took lead for NAGPRA with support from Mescalero Apache. 

· 41MC372: The Mescalero Apache took the lead with support from Tonkawa. 

· 41KR621: Mescalero Apache and Tonkawa took the lead, with support of the Comanche.

· 41TV1987: Seminole requests that all artifacts be reburied with the remains.

· Stiles Sandpit: Tonkawa will take the lead.

· 41RV112: Ysleta will take the lead with support from the Osage.

· Osage would like digital versions of the records.

· Seminole request all artifacts be reinterred with that individual. 

· 41ES3: Tonkawa will take the lead with support from the United Keetoowah Band.

· 41CX98: Ysleta will take the lead with support from the Mescalero Apache.

· Seminole request all artifacts be included.

· Mescalero Apache request to view all the artifacts from the site, as the report indicates there were additional excavations.

· Unclear where those materials are currently located. 

· Frio County: Mescalero Apache will take the lead; Kickapoo in support; Seminole requests all artifacts to be returned.

· Generally, for all reinterments, it is acceptable to use nearby cemeteries identified.

· Request that for all remains be removed from plastic bags and put into cotton and wooden boxes rather than cardboard.

· Inadvertent discovery policy also reviewed.



NAGPRA Topics Raised

· Ted: asks if Seminole request for all artifacts to be returned will be an issue for TxDOT.

· Laura: states that she cannot personally speak to that; but will open that up to colleagues; 

· That request could prove challenging as tribes had requested additional excavations to be done at Frio. If additional excavations are undertaken, the materials would have to be treated separately from NAGPRA if the remains that are at CAS are to be subject to NAGPRA at this time. 

· There is ambiguity for what materials are considered to be associated with the remains.

· Note: the remains were not discovered as part of an excavation; they were observed during a routine bridge inspection.

· Laura: confirms tribes are requesting to view all the artifacts associated with sites that have NAGPRA remains and associated materials.

· Scott: for some of the collections, TxDOT cannot make that decision as the collections are from projects that are already housed at a curation facility (e.g., 41RV112) and have been accessioned. Those decisions would need to be made by TARL or CAS. The THC would also need to comment as those materials are not under the control of TxDOT. TxDOT can facilitate those conversations. 

· Ted: reminds the group that the remains and materials were put in the ground by their relatives with the understanding that the interment was done in perpetuity. 

· Ted: dealing with state entities can be a challenge but understands that FHWA is a federal agency and lead and they are responsible to follow the federal law, which includes NAGPRA.

· Amy and Jody: agree to facilitate the inclusion of those artifacts in repatriation; CAS is committed to that.

· Sheila: requests that TARL be here to discuss those collections housed at TARL. 

· TxDOT: TARL was invited initially, but as the invitation did not come from the tribes they did not agree to attend.

· Sheila: emails request to Mary Beth to attend.

· Laura: TARL was approached for this particular meeting; TxDOT wanted to work as fast as possible to discuss collections under TxDOT control, which includes those collections currently at CAS; those are the collections that the tribes viewed yesterday.

· Scott: TARL indicated they anticipated administrative costs/issues and wanted to charge TxDOT to pull the collections.

· Laura: as discussed in past meetings, the request to view collections needed to come from the tribes in order to not incur the charges.

· Google Drive link provide by Laura contains a sample letter and contact information for TARL.

· Sheila: the tribes have to jump through so many hoops to get their ancestors back; NAGPRA relates to real people and needs to be separated from 106; doesn’t blame them for wanting to charge but states how frustrating it is for tribes to have to push so hard.

· Pat: what complicates the issue for the tribes is that each state has own unique laws; in Texas no consideration of tribal concerns when the Antiquities Code was drafted in the 1960s; but the law is what we have and what we have to work with; have authority and responsibility as those remains and materials are considered “held-in-trust”; acknowledges that we are presently encountering issues that were never envisioned; THC wants to continue the dialogue and formulate the solution for all parties. 

· Holly: comments that in her review of the site records for which there are NAGPRA materials; a portion of the sites were determined to be NRHP-ineligible; this is a concern here, as sites with human remains should be considered to be eligible. 

· Sarah: expresses concern of collections that are split between TARL and CAS; that issue needs to be resolved before repatriation to ensure those items are not repatriated separately.

· Rick: reiterates that it is crucial that all items associated with an individual be reinterred with them.

· Cheevers: materials and grave goods should be handled with respect and dignity; today we will accomplish something good; TxDOT is listening and things will move in a great direction and we appreciate TxDOT’s efforts.

· Moose: for years we’ve been saying that we’ve been here before Texas was here; natives had to change their clothes and language; those changes were made in order to communicate; he learned English so he could communicate on behalf of his tribe.

· Lauren: thanks Bryant and others for mentoring her and helping her understand the importance of NAGPRA/Tribal meetings back in 2009; viewing collections yesterday was very emotional; those are native peoples; in the past tribes were rivals and there were wars; looting is such a horrible thing and no one could imagine that; rival tribes or tribal people may have been involved; greed can be involved when graves are looted; all those in this room are hurt but understand they need to fight and appreciate the effort TxDOT is putting in.

· Cheever: thanks Lauren for saying those words; American Indians are frustrated with Federal Government; American Indians only make up 1% of the population; therefore, today they do not have the luxury of infighting. 

· Emman: in past years, Native Americans have been stepped on and pushed aside; but they are still here; it is no secret that state laws did not consider the Native American; worst thing to do is to steal from the dead; no wonder archeologists have been thought of as grave looters; although some things are getting better, the tribes still have to jump through hoops to follow the law; suggests the THC should consider changing the Antiquities Code.

· Carlos: wants to know what he can do to help; how can he help make change in other agencies or help facilitate the conversation; appreciates the clear request from the tribes.

· Amy: requests an example from another state with “state-owned” collections where repatriation of accessioned collections has worked.

· Sarah: yes, they have from other state agencies and she will provide that to Amy; requests clarification on who is in “control of the collections”; NAGPRA was passed in 1990, but this is frustrating to still be working on this issue; want to keep momentum on this issue.

· Rick: has an example from a Spanish mission in Southern New Mexico; his people were brought to El Paso by Spanish, but their traditional area was near where the Salinas Mission was established; reburied and repatriated 1000 individuals; can provide to CAS that paperwork to help understand how that process worked with multiple states.

· Laura: agreement to move forward with the request to work through this and bring all decision makers to the table. Are there any other questions with respect to specific tribal requests?

· Turner: asks for clarification on burial excavations and mitigation efforts.

· Scott: discusses the Longview site (excavated in 2006); the portion of the site within TxDOT right-of-way included two house remains and two burials with associated funerary objects; the house remains and burial materials were separated; TxDOT made a mistake in not considering the holistic view; Scott is committed to learning from mistakes and handling similar sites differently.

· Scott: now will provide update on Frio County remains; the profile has been cleaned; the burial was in the pit house that was burned; subsequent to the house burning down, the individual was interred; stratigraphic evidence suggests the burial was put into the house after it was burned; the house was burned at high temperatures and the bones do not appear to have been subject to high heat; that is why they (TxDOT) has determined that the house is not NAGPRA; the tribes have requested that TxDOT do more excavations.

· Holly: points out that the burial was in the house and is, therefore, associated.

· Scott: TxDOT is concerned that doing additional excavations would result in more NAGRPA objects [burials are not likely given the small portion of the site that seemingly remains]. 

· Holly: also concerned that continued erosion under the bridge could damage remaining features and/or burials.

· Scott: TxDOT has authority to work on projects (undertakings), and the bridge will not be replaced anytime soon, therefore there is no undertaking.  There is difficulty in doing further work; although more work could we could be done as part of an alternative mitigation. 

· Laura: TxDOT could devote efforts to that site as a form of alternative mitigation for another site if consulting parties think that’s a better outcome. Do you want TxDOT to continue to pursue additional archeology work, or continue with NAGPRA process at this time?

· Ted: the tribal caucus will ask this at the next caucus (scheduled for February 7th).

· Ted: names Scott “ItoHodgo” or Crazy Squirrel.

· Sheila: update that Mary Beth from TARL will be here at 1:00.



Break 



· Laura: admires the tribes and how they handle multiple agencies and many states and hopes that her sincerity is clear.

· Bryant: the sites that are under discussion at this meeting are those with burials; the tribes understand that it may not be possible for all artifacts to be returned, but they would appreciate it; this is still part of the government-to-government relationship; the goal of consultation is not just what the law says; rather a partnership between the agencies and tribes should be formed and work together; the tribal voices can help not just rely on the law, but rely on each other for these decisions.

· Laura: agrees that the partnership and the forging of relationships between individual people is good; one goal of this week is to get some items “on paper” so future generations will be able to build on the work we are doing now.

· Holly: clarification that TxDOT will pay for travel of the tribes for repatriation and will also pay for the lots.

· Scott: yes, TxDOT will pay for these expenses. 

· Holly: asks that when remains and objects are to be repackaged the lead tribes be consulted and be considered to perform that task.

· Amy: states that CAS is open to that consultation.

· Scott: TxDOT will coordinate with those tribes individually.

· Laura: asks for clarification on the NRHP eligibility comment for sites that had remains but were determined not eligible.

· Holly: clarifies this should apply in the future as it may not be possible to apply to past excavated sites or on sites where all materials have been removed; but more detailed information about what may remain outside of the right-of-way.

· Laura: potential challenges related to TxDOT being “project based” could come up; possible the effort to reexamine sites would be done under “alternative mitigation” or if THC can help, the resources could be designated as State Antiquities Landmarks (SALs).

· Turner: clarifies that unless a site is fully delineated the NRHP eligibility is unknown.

· Scott: there is the possibility that those sites can be marked as cemeteries so they have greater visibility in the future; those implications would not require additional work, would just make sure the potential impacts are expressly considered at that location. 

· Jodi Jacobson (CAS): serves as chair as the CTA standards and guidelines for the state; revamping the discovery part related to cemeteries and best practices to fully delineate cemeteries; would also include the minimum requirements for all projects done in the state.

· Holly and Bryant: is CTA open to have a tribal representative? 

· Jodi: yes.

· Scott: clarify the question from Turner that a site cannot be totally evaluated if the entire site has not been fully delineated? 

· Turner: yes.

· Scott: many of the projects being discussed are old; Scott can follow up on the details of those projects and get that to Turner.

· Laura: are there any additional items to be discussed before we move on?

· Turner: for those cemeteries where reinternment will occur, do the graves need to be marked? can the rocks from the Longview burial, for example, be placed with the individual(s)?

· Laura: does not have an answer, but those specific requests can be researched for each cemetery and each related request. 

Nueces County Project Update

· Laura: during data recovery excavations in Nueces County, remains were discovered; at this time work is continuing opposite the site area; a cadaver dog will be on site; geophysical studies are planned to determine the extent of the cemetery or if other remains are present.

· Holly: the Mescalero Apache are working with TxDOT to provide monitors.

Inadvertent Discovery Protocol (IDP) Review

· Scott: if remains are found during excavation, not called “Inadvertent Discovery” since they are found during excavations and those are done to look for cultural resources.

· Laura: the projects where mechanical excavations are undertaken are conducted very slowly, and tribal monitors are in place. 

· Scott: field investigations take a phased approach; shovel test, block excavations, and then mechanical excavations to ensure that burials have not been missed; prior to that, geophysical studies usually take place; scraping is done at the end to ensure no significant cultural materials are missed.

· Bryant: what is the depth of each pass?

· Scott: a few centimeters at a time.

· Turner: clarify what settings mechanical excavations are used? Concerned with plowzone presence.

· Scott: would be cutting through the plowzone; if there is no evidence of plowzone, still use those mechanical methods; most common use of this is in East Texas with sandy mantle over basal clay; can identify features, like burial, in the clay.

· Scott: clarify that geophysical techniques can work and sometimes work very well, but sometimes they are not successful, that is why TxDOT uses a phased approach.

· Laura: to provide an example of when mechanical excavations are performed, states that during Nueces project, if tribal and/or archeological monitors identify a burial feature, the machine is not used in a 5-meter buffer area of the find and, instead, hand excavations take place

· Holly: is that approach in the current Inadvertent Discovery protocol? 

· Laura: for past sites, the burials were on Caddo sites and the buffer was worked out with the Caddo. 

· Laura: one of the goals is to have everyone agree on that buffer for Inadvertent Discovery and “unanticipated discoveries.” 

· Moose: asks can burials be identified, and the road be re-engineered? 

· Scott: rarely can that happen, as TxDOT is frequently denied access to property by the private property owners. Until right-of-way is purchased, archeologists cannot look at these properties; therefore, TxDOT is sometimes effectively buying right-of-way with sites in it.

· Although Nueces County is an exception, as bridge pier locations will be known, meaning any burials can be avoided and/or protected.

Media and Inadvertent Discoveries 

· Laura: TxDOT worked with specific tribes based on their Areas of Interest following the Frio County discovery; a decision was made to talk to the media because they were already there.

· Scott: TxDOT has to call law enforcement; media scans the police scanner and were alerted that way; the tribes were consulted with immediately; generally, TxDOT does not talk to the media but sometimes they have issued a statement if the media is already present.

· Linda (Langley): how were the media meetings done?

· Laura: for the first media alert, those present at this meeting were not present at the media alert. 

· Lauren: for the second media alert/statement, the decision was made by consulting parties to be involved since the site was already known; this happened in September. 

· Laura: as soon as ENV was made aware of the find, they contacted the consulting tribes.

· Veronica: each district has a public relations person; that person works with and handles information for projects in that district. 

· Laura: for Frio County, the discovery was under a bridge; it was unknown if it was a law enforcement issue or archeology issue by the individual that discovered it; wants to clarify that the first media alert/footage used stock photos and not a picture of the Frio County remains.

· Veronica: asks for tribes help to develop guidance for law enforcement, media people across the state in TxDOT; request for successful policies used in other states. 

· James: get ready to invent the wheel.

· Holly: would like law enforcement to be represented.

· Elaine: one homicide representative will be here later today, and the medical examiner has not responded to request to attend.

· Bryant: how many incidents has TxDOT had of crime cases vs archeological sites? 

· Scott: if we think it’s an archeological find, it usually is. 

· Holly: why is law enforcement always called?

· Bryant: asked THC is there way to address this issue at the state level.

· Pat: speaks to Health and Safety Code; the notification is not governed by any state agency, but there are requirements; this issue is frustrating for the THC too as there are limitations in the Health and Safety Code; interagency meetings could be a solution; consider game wardens as an ally.

· Sheila: interagency work; example of U.S. Forest Service in Kentucky; could those tribes that are physically closer work with the law enforcement to train them? This information may be better absorbed by participants other than archeologists and TxDOT if it is coming directly from the tribes. 

· Aina: TPWD has the game wardens; over 3,000 employees; most work outside of Austin in the field; they are boots on the ground; has draft of protocols, need something for those boots on the ground to share with tribes; keep law enforcement internal to address these issues.

· Linda: does not think the people involved in Frio were deliberately bad, but Frio County was not okay, and this is on the agencies to figure out; not on the tribes to come visit and provide education.

· Aina: TPWD notifies internal law enforcement and archeology group at the same time.

· Barbara: can local tribal members speak to law enforcement groups that live/work near where tribal members live? 

· Bryant: as a local tribe, happy to train; but need to be sure that the deputies understand the importance of the issue.

· Linda: states that she has been amazed at how few people actually respond to these sensitive requests. 

· Laura: hope that the law enforcement people today can hear. 

· Ted: suggestion of an actionable item; can the Seminole Nation, along with other agencies represented here (THC, TxDOT, TPWD), go to the state Attorney General (AG) to ask for a ruling on this? 

· Carlos: the requirement for notification? Do we know the specific requirement? 

· Scott: to clarify? Specific requirement in the criminal code. Complicated, but various places it is written, if you have remains, the Justice of the Peace (JP) has to do some investigations; not one blanket law that could be found clearly. [See discussion in next section on Law Enforcement that confirms two separate requirements exist in Texas law. In larger, urban counties the Medical Examiner’s office must be notified. In smaller, rural counties that do not have a Medical Examiner’s office a Justice of the Peace must be notified.] 

· Sheila: TxDOT needs to understand the law; tribes request that TxDOT do research and then tribes can help once the issue is better understood; tribes have to understand the law. 

· Holly: shouldn’t the THC do that?



Law Enforcement

· Eric: APD didn’t realize this was a problem so was glad to have been brought in to help with this issue and be sensitive to that issue; no protocol or media relations written down for when archeological materials are found; obviously when there is a murder; information is put out to identify the threat.

· Eric: has been in homicide investigations for 5 years; when APD finds bones they alert the Medical Examiner (ME); if the remains do not appear to be recent, the ME may collect them and take them back to the office to study; in areas where ME are not available, then the JP takes that responsibility; it is up to JPs to hire forensic specialists.

· Tribes: Do the ME have procedures?

· Eric: the ME will talk with officers about the scene and then they may take their own photos, typically APD does not give out information, but if the media finds out about it, then the Public Information Office may have to respond in a media brief. 

· Ted: how does the public find out?

· Eric: scanners or interested public may see police respond to a call. 

· Ted: wants to figure out a way to allow all to do their job, but also work this out and prevent tribal remains locations from being known.

· Eric: asks a question as to how the officers would know it was an archeological site? If they could determine that, they would get appropriate individuals involved. 

· Scott: one way that we get law enforcement involved, is when remains are already found on an already known archeological site; the policy could be to call local law enforcement when remains are found. 

· Eric: clarifies that by law, law enforcement has to be called; but if they know it is an archeological site, they could alert the ME instead, and the ME could review and if they agree that it is archeological site, that could remove the risk of information getting out on a scanner.

· Laura: trying to figure out why it is on a scanner? Is there another way to alert law enforcement that remains are found?

· Eric: if the site is known, could just call the ME; can bypass the law enforcement; can call ME/JP/Sheriff ahead of time; scanners are monitoring radio traffic and dispatch calls.

· Laura and Scott: that is potentially a good solution but could back-fire if you preemptively alert people to an archeological site or possibility of burials; the tribes need to determine what they would like to see carried out.

· Eric: one of the difficulties is training; the agency that does training and licensing is the Texas Commission on Law Enforcement (TCOLE); applies to every officer in the state; to maintain licensing, could be possible to get law enforcement trained on recognition of an archeological site and what to do if they find one.

· Jodi: can the University forensic department train law enforcement?

· Tribes: is it possible to avoid the step of the ME removing the remains; can there be a change in the protocol to let a determination be made before the ME removed it.

· Eric: it is the ME’s decision to remove remains, but law enforcement can be trained to tell ME or JP to make a call to an archeologist if it is likely a site.

· Sarah: on the federal level; there is ARPA training; this could help to create the training for TCOLE.

· James: requests clarification that the ME is the one that makes decision to remove the remains.

· Scott: in the case of Frio County, there is no ME, so the JP and Texas State (University) was called; the JP authorized the removal in this case.

· Eric: clarifies that the JP has to authorize this.

Law Enforcement and Items for Future Discussion

Contact the JP, Sheriff, and/or local law enforcement to let them know when excavations are happening on a site; with assurances that the confidentially of archeological sites is known.



Create a one-pager that summarizes which laws apply and why site information is confidential; this would be distributed to law enforcement and TxDOT districts and others as appropriate.

· Texas Antiquities Code

· Governors Code—State archeologist can withhold that information, but still have to ask for specific AG opinion

· Formed committee to create a one-pager: Veronica, Laura, Sarah, Ted



· Veronica: want to all work together to work on best practices and get everyone trained.

· Ted: appreciates APD presence.

· James: what about photographs of remains that are determined to be archeological?

· Eric: this issue has not come up in his time; possible that the guidance is there; records can be sealed to prevent photographs from getting out; they can fight the release of those photographs.

· Linda: how would training and one-pager get distributed to all enforcement agents?

· Eric: TCOLE could help.

· James: clarify that the photos could not be destroyed.

· Eric: expungement can be done through the court; that would allow those records to be destroyed.

· Bryant: TxDOT could do training of this sort as an alternative mitigation.

· Sarah: how can you discuss an archeological site with the media and at the same time, not show them the location, which is protected information?

· Laura: for Frio County, part of the stipulation for the media was agreeing to not disclose the location of the site; both TxDOT and the tribes have a vested interest in protecting sites.

· Laura: can we write, case-by-case basis, about creative mitigation or should we have protocol for outreach for sites; consult with the tribes on this; should the Inadvertent Discovery protocol have guidelines for outreach included?

· Bryant: expresses concerns with media being at sites or knowing locations.

· Laura: could discuss a site with the media, but not invite them to be at actual site; meaning, would it be okay to still talk about a site but not share the location?

· Laura: aside from interacting with the media, TxDOT has to do public outreach.

· Sarah: provides the example of Georgia DOT traveling exhibit; the Osage have also created a traveling exhibit for schools to use.



Non-NAGPRA Remains 

· Pat: the THC receives correspondence from people on a regular basis that have private collections of remains and/or artifacts; sometimes from looted sites; sometimes people have inherited these other family members; the SHPO (THC) cannot take those; they refer those to other entities; suggest that they take them to the facility, that would trigger NAGPRA; no law that expressly prevent possessing human remains; THC suggests that people contact the tribes using the THC list of tribal contacts.

· Pat: requests help from the tribes on how to handle this issue.

· Lauren: suggests contacting Association of American Indian Affairs (AAIA); the AAIA did a press release recently that guides people to which tribes to contact.

· Ted: suggests that funds be allocated to produce a series of public address announcements.

· Joshua: THC link to the tribal list is not easily accessible.

· Pat: the THC website is being revamped, but they may need help to keep the tribal contact list up to date and accurate.



Non-Federally Recognized Tribe

· Laura: on the Frio County incident a “state recognized” tribe reached out and asked to be consulted with; clarify that TxDOT does not consult with non-federally recognized tribes. 

· Pat: clarifies that there are no official “state recognized” tribes; it is an honorary title conferred on some.

· Laura: TxDOT has to respond to their request, but will respond by saying that they are consulting with federally recognized tribes; TxDOT anticipates that this tribe will continue to reach out.

· They could be a public consulting party as members of the public; but not a tribal consultation partner for NAGPRA.

TARL 

· Turner: Why are collections split? NAGPRA collections are split from the rest of the site

· Marybeth: requests clarification on “split” collections; bulk items are stored separately from NAGPRA items at TARL; but to her knowledge only one site has materials split across multiple curation facilities.

· Laura: tribes want to make sure they have access to access to all materials from a site, not just those items that archeologists have determined to be NAGPRA.

· Marybeth: if tribes want to look at all materials from an excavation, that could present issues with timing and complexity due to previous submittals of NAGPRA Inventories; clarifies that TARL is willing to pull all materials, but that would take time if tribes are willing to wait.

· Marybeth: the sites in question (from TxDOT provided list) are KR621, TV1987, and CX98.

· Scott: some of these materials were on TxDOT property and therefore not at TARL or CAS. 

· Marybeth: knows for sure that KR621 could not all be laid out at once, it would take a couple of days.

· Ted: requests clarification that the entire site could be repatriated.

· Marybeth: these are State collections, so TARL defers to THC if the state collections could be de-accessioned.

· Pat: the THC vows to review this; this situation has not happened before, so research needs to be done.

· Joshua: if the I-10 project was federal and state; then the federal law beats the state law.

· Pat: since the THC does issue permits for these projects, we still need to investigate the procedure and laws governing that.

· Amy: suggests that the tribes request from the THC in formal letter if the collection can be de-accessioned.

· Amy: CAS is going to revamp their forms to ask if burials have been identified from sites on earlier excavations to avoid having collections split across curation facilities.

· Marybeth: human remains could be mixed in with faunal material.

· Marybeth: reiterates that TARL is willing to pull collections for review, but due to funding and time it will be difficult.



Inadvertent Discovery Plan

· James: as the nominated writer of the Inadvertent Discovery plan, will now review the plan; the plan will be sent out again for review, following today’s discussion. 

· Laura: reminds the group that getting a Memorandum of Agreement (MOA) would be difficult, but TxDOT ENV can abide by what is written even if it is not signed.

· Tribes: does each of the 27 tribes TxDOT consults with have to sign the MOA for it to go into effect?

· Laura: TxDOT would honor it while waiting for signatures.

· Tribes: asks if tribes could be added as/to an appendix as they sign it?

· Laura: cannot speak on behalf of TxDOT and what they would sign; a formal MOA needs signatures of the governor.

· Laura: we have had 3 or 4 meetings about creating the Inadvertent Discovery Plan and would like to see something in place that ENV could follow if it was agreed upon the tribal consensus; essentially it could be adopted as best practices while waiting for MOA to be signed.

· Barbara: clarifies that FHWA would not be a signatory as those duties have been turned over to TxDOT.

· Ted: suggests that a letter that says they will use as best practices while the MOA is waiting to be signed from a division leader; this would allow for that to be honored in the event there is staff turnover while waiting for MOA to be enacted.

· Tribes: request clarification on FHWA/TxDOT/Tribal relationship in Texas.

· Laura: TxDOT has a Memorandum of Understanding (MOU) with FHWA in Texas (similar to MOUs in 7 other states); TxDOT is considered the lead federal agency on routine projects and consultation, and for NAGPRA, for example; although FHWA does/can still serve the government to government role in the event a lead agency needs to be named.

· Barbara: clarifies that under NAGPRA, TxDOT is subject to those laws as they get federal funding, but since it is rare in Texas that TxDOT roadways are also on federal property, it would be very rare that FHWA would need to step in to take on the lead agency role; meaning FHWA would not need to be a signatory on the Inadvertent Discovery Protocol; the language could be tweaked so FHWA could sign OR they could be removed entirely.

· Scott and Laura: have some initial thoughts, but not yet provided official comments.

· Scott: wants to clarify that internal communication between TxDOT and a consultant, for example, could be done digitally.

· Sarah: assumes this meant it would follow TxDOT file submittal using secure means, but yes if appropriate secure means are followed, digital file sharing is acceptable.

· Laura: wants to clarify what media means in the context of this Plan.

· Scott: the comment “concurrence with the tribes” as written, seems to imply the tribes would have to approve any file sharing with TxDOT and consultant following a find.

· James: clarifies it is not intended to need permission from the tribes if you wanted to share 

· Scott: using the example of Frio County; those tribes that were consulted had agreed to do media as the media had already been alerted, but as the Plan is written, it indicates all 27 tribes would have to agree; can this be decided on case-by-case basis?

· Laura: clarifies that for Frio County TxDOT alerted only the tribes with an Area of Interest (AOI) in the county; TxDOT learned from that and when Nueces County discovery was made, Laura let ALL consulting parties know; wants to make sure that the tribes understand that TxDOT will ALWAYS consult.

· James: if Osage Nation was working on the site, and Osage Nation requested that no media involved; would TxDOT honor that.

· Scott: yes.

· James: if multiple tribes were consulted and one said “no” to media and others said yes, what would happen?

· Sheila: other tribes would likely say no to support the non-supporting tribe.

· Tribes: this issue will be discussed further during the Advisory Board discussion tomorrow.

· Linda: when can TxDOT use these guidelines since some tribes are non-responsive? Also expresses concern that if new THPOs come in, they could want more media and this current group wants to limit media.

· Sheila: need to address the time sensitivity of this issue when THPOs may not be able to respond immediately.

· Ted: suggest the Tribal Advisory Board work on this issue so today’s meeting can move forward.

· Laura: reminds the group that the document James has prepared does not have both scenarios addressed; the scenarios are Inadvertent Discovery (remains found during construction) and Accidental Discovery (remains found during planned excavations). The precedents for Accidental Discoveries are more established; for example, TxDOT has worked with the consulting tribe, like the Caddo, to tailor the field approach, replacing photographs with line drawings.

· Laura: (to James) was the document you drafted just intended to just be for construction related finds?

· James: no; this had been intended to include all archeological investigations; can clarify that it applies to mitigation.

· Scott: suggests that, from agency perspective, if this document is also to apply to excavations and Accidental Discoveries, it should be reviewed to see if there are aspects of it that need to be customized to excavations rather than finding during construction.

· James: (to Scott) is mitigation different from eligibility determinations? 

· Scott: yes; eligibility determination assumes there can still be design changes to avoid impacts.

· Bryant: expresses concern about installation of utilities within existing right-of-way.

· Scott: those companies can do that without notification to ENV, although they likely must alert TxDOT at the district level.

· James: how would the approach for discovery of remains change based on Phase I, II, II? 

· Scott: it would be a distinction during construction or early in the planning process. 

· James: clarifies that there are instances where there are reasonable chances for burials and, therefore, consultation to take place; if you encounter graves during excavation vs construction.

· Scott: from our perspective, the timeline is different for discovery of remains during planned excavation vs. construction; meaning, during planned excavations there is often more time to consult and work through the plan. 

· James: expanding on that, what if during excavation of a shovel test a human bone was discovered (accidental discovery), tribes would still want to see the consultation process expedited; all tribes understand the pressures are different during active construction project; suggests 7 days.

· Laura: would there be a distinction of the 7-day timeline between Inadvertent Discovery and  Discovery. Can the buffer that is set around a burial or remains be different for each also? 

· Osage Nation: would want a larger buffer around remains found during construction.

· Sarah: the moment there is an inadvertent discovery, the buffer needs to be set where no work could take place. 

· Scott: suggests exploring ideas about how the approach might do something under different circumstances using recent examples.

· Laura: wants to consider multiple scenarios that have different approaches.

· Erin and Holly: suggest that the Accidental and Inadvertent Discovery Plans be separate documents or sections. 

· James: asks if he should develop draft protocol for both then?

· Scott: should Phase 1 be treated differently?

· Holly: remains should be left in shovel tests.

· Scott: reiterates that TxDOT surveys are all non-collect.



February 7th

Texas Military Department

· Prayer by Mr. Delgado.

· Kristen from TxMD provides update.

· There has been recent staff change over. 

· General Ferrell wanted to visit the tribes (Bryant and Rick), but there have been some unanticipated schedules changes due to some other issues involved TxMD.

· There is a lot going on so you may have seen more come through from Kristen.

· Sent out a survey monkey to determine dates and place for the next consultation meeting; right now, looking at the last week of July to August 2 or following August 4 or later? Understand that schedules can be difficult with summer ceremonies and school schedule.

· Bryant: suggests May.

· They can revisit the schedule, but if the meeting changes to May, Granbury, TX may not work as a location due to increased cost of the venue.

· Would like to nominate the planning committee; use the committee from last year; have monthly phone calls.

· Moose volunteers

· They are also currently exploring, along with the University of Texas at San Antonio (UTSA), setting up a contract to have monitoring crews from tribal nations to work at TxMD sites; Camp Maxey, for example, is closer to Oklahoma than to Kirsten; she should have more information next week that she will share.

· The plan is to have university and tribal crews to check on the archeological sites.

· Can have a face-to-face meeting at To Bridge a Gap (TBAG) April 1st through 4th, Wyandotte, Oklahoma.

· TxMD are also working on a master plan for cantonment areas under NEPA; this is not being done for “undertakings” and those projects are not yet funded, but they want to have all the information possible if they do get funding in the future; this push is due to increase in military funding; can always reach out to Kirsten or LT Martinez. 

· Sent Wolters (Mineral Wells) and Maxey (Lamar County) scoping documents out for comment; comments can come back anytime; those included sent cultural summaries; at later date when the Environmental Assessments come out they will contain details where buildings or construction would be; up next are Camp Swift (Bastrop) and Fort Hood. 

· Comments/Questions?



Review of February 6th

· Laura: Welcome the Caddo Nation.

· Laura: points out that the group got through most of what was on the agenda yesterday:

· which tribes were going to take the lead on which collections;

· media protocol;

· got into Inadvertent Discoveries; although that discussion was not finished, there are some action items. 

· Laura: yesterday’s discussion left off where the Tribal Advisory Board would take those action items on and in small group setting update and then present that to the larger group.

· Laura: are there any items that are not on today’s agenda that anyone would like to have added?

· Turner: asks if cemetery site location would be accessible to the public.

· Holly: answered that it would be not accessible, and she will share that information with the tribal group.



TxDOT Update of Ongoing/Upcoming Projects

· Laura: Ellis County near Waxahachie; TxDOT has worked with consulting parties on the bridge and the site; there will be panels on the bridge deck, one that will be about Native American history; ENV has asked to have another panel to discuss the archeological site.

· Holly: has previously asked that the removed trees be harvested by interested tribes; Holly and Laura will discuss off-line. 

· Laura: the archeology company (Versar) wants to hire field techs from tribes; Laura wants to pass along that encouragement to the tribes. 

· Erin: they have UKB that would be interested; she or Sheila will be in touch.

· Laura: Mason County data recovery excavations will be underway from mid-February to March 21st.

· Laura: Starr County project; proposing data recovery; talked about doing alternative or creative mitigation; going to have a few ideas for the group to discuss; examples of creating school curriculum and museum exhibits; TxDOT has been working with other partners in creating those things with a focus on STEM and archeology.

· Scott: TxDOT can send the proposal so the tribes can comment on the topics and content; at the last consultation, discussed NEPA and sent out contact information for the district, which was interested in the tribes being involved; the project does not have funding yet, but the plan would be to have the schedule match with the local teachers training before school year.

· Laura: Can schedule a conference call with tribes that are in AOI to work out details.

Tribal Advisory Board Update 

· Laura: requests for consideration that the once the Tribal Advisory Board is formed, they consider working between meetings on the many topics and advise TxDOT throughout the year. 

· Ted: concurs that the formation of a Board would allow for concentration of interaction with TxDOT and funnel the many topics Laura has to deal with; the tribes on the Board could help disseminate information to other tribes. 

· Bryant: reminds the group the Board is not a substitution for consultation, but can aid handling of the larger issues and allow in-person meeting time to be better spent. 

· Laura: draft charter for the Board was put together after Gainesville meeting, was voted on in Granbury; we are at the step to adopt the charter and report back to all the consulting parties and nominate the members; are there any questions about the charter?

· Laura: although the charter is still in review, it is important to move forward so that some of the issues that were brought up yesterday, for example, can be discussed; one specific example is the procedure for when tribes do not respond; the formality of the document is up to the tribes, but Laura had envisioned it being more formal so that it is clear to other tribes that are not on the Board.

· James: Osage would need to take this back to Dr. Hunter to review and approve one member to be on the Board.

· Laura: requests that they decide on a date; she sent this out in October and did not receive any comments.

· Bryant: suggests that any amendments to the charter require consensus; asks if the group wants the tribes that are not on the Board be able to be part of any discussion or advisory decisions?

· Laura: when should this be installed? Should this be sent back out for comments and nominations?

· Bryant: need to take this back to the council to make sure they approve? Suggests a 90-day timeline. 

· Laura: will send out the updated charter and give tribes 30 days to respond, then will send out the final version for the 90-day tribal leadership review.

· Bryant: asks how TxDOT feels about the Board. 

· Laura: states that the Board is meaningful to TxDOT; believes this will help all the great ideas that have been presented over the years to go into effect.

· Scott: endorses Laura’s sentiment and is glad that more things can be implemented, and work can happen outside of the context of the consultation meetings. 

· Carlos: thinks of the bigger picture and agrees that an advisory committee’s purpose is to think beyond typical coordination and think of future issues and go beyond the expected or required.






Memorandum of Understanding with FHWA and Programmatic Agreement with Advisory Council and SHPO for 106

· Laura: both the MOU with FHWA and the PA with ACHP/SHPO for 106 is up for re-signature this year; tribes wanted to have ability to comment; both documents were sent out after Granbury meeting; no comments have been received; both documents are included in the binder if anyone has feedback now.

· Ted: recommends that local (Texas resident) tribes be added as signatory; similar to SHPO signature as those tribes have SHPO duties as signatories.

· Laura: asks Rick, Bryant, and Moose, as resident tribal representatives, for comments or thoughts.

· Rick has no comment;

· Bryant: thinks that would be welcome opportunity; tribal council would get more opportunity to be involved with decision making.

· Laura: stresses that the time to comment is now; both documents will be resigned in a few months.

· Bryan: presents an underlying concern, that under regulations for NEPA, lists of those projects that are considered to be “Categorical Exclusions or CEs” needs to be approved by tribes, meaning the agency cannot determine with constitutes a CE without input from the tribe.

· Holly: clarifies that if the project is on the approved CE list, it does not mean that consultation would not take place, tribes would need to approve that project or the list still.

· Carlos: clarifies that the tribes need to be part of the creation of the CE list.

· Bryant: his concern is due to experiences with the Bureau of Indian Affairs (BIA), where they had not consulted with tribes on those projects that are considered to be CEs. 

· Carlos: will check with FHWA on how they have worked through the CE and get a coordinated response and will follow-up. 

· Kristen: this is not an issue that is unique to the DOTs, the process also occurs at the state guard level; for example, the Army has approved CE list, for example military trainings, but there are rules in place for certain areas that have been flagged as sensitive or important. 

· Holly: discusses the recent survey on TxMD lands; some sites that were initially determined (in the 1990s) to not be eligible, could now be considered eligible or important to the tribes or part of a TCP.

· Bryant: provides an additional example of prescribed burnings on U.S. Forest Service land; he had concerns that they were going to use CE to cover prescribed burning when burning over mounds could be ceremonial; even mowing in right-of-way can have issues for harvesting of native plants.

· Holly: the Mescalero-Apache have formed agreements with those agencies on which projects needs consultation and which do not; for example, for plant gathering. 

· Scott: at a project level for environmental concerns, the determination that a project is a CE has no bearing on consultation for projects.

· Laura: federal funds or FHWA are not involved for certain activities, for example maintenance; reminds the group that the head of TxDOT Maintenance came to talk through the issues that are important to the tribe.

· Chairman Francis: request to talk to Laura and Scott during the break

· Barbara: emailed FHWA headquarters about CE concerns and will update the group when she has an answer.

· Sue: the MOU with FHWA expires on December 14th expires and renews the following day.



Tribal History/Planning Project 

· Laura: reminds group of the Gainesville meeting where the tribes said a priority was addressing TCPs; participants said it would be helpful to lay out what tribal history is in Texas; the group discussed ways this would take shape and it brought the idea back to TxDOT to fund the project; the outcome will depend on individual interaction and desires for all 27 tribes that TxDOT consults with; for each tribe a research design will be developed by the consultant (to be introduced soon); the outcomes could be outreach to educate different audiences (e.g., planners, engineers, general public, museums, schools).

· Laura: the next portion of the project, would be for the tribe to identify places that could be important to them; TxDOT understands that not everyone will want to participate at that level; it would be up to each group to determine how far they want to go; the goal is to work together to address TCPs in the long run; the project includes GIS, archival research, historic map research, and whatever information the tribes are willing to share. 

· Laura: the research design has not been done yet and the expectation would be that the tribes participate as they want or can; this would be different for every tribe as some want to do their own research and some would prefer to have others do the research.

· The consultant team from Atkins, High Street, and Galindo Consulting introduce themselves 

· Mary Jo Galindo is a cultural anthropologist leading the effort and will be the main point-of-contact; she worked with some of the tribes and TxMD on TCP effort at Camp Swift.

· Kelley Russell is the Atkins Task Lead and will be supporting Galindo Consulting in research and GIS.

· Jimmy Artenberry will be supporting Mary Jo and has previously served for the Comanche Nation; Mr. Delgado gives praise to Jimmy.

· Erin Dean is on the phone from High Street and will be managing the project and visiting Texas as needed, but states that the group in the room will be the ones the tribes work with most. 

· Laura: states that this contract expires in 2021 and is a huge undertaking that needs input from the tribes so that it is successful; the funding came through the TxDOT Planning Division, which is the division that administers federal funds. 

· Laura: it is possible to edit the project work plan now in person; the consultant has worked on the communications plan due to busy schedules and the level of vetting within the tribes to get approval to work on the project from council, for example.

· Ted: asks for the overview of what end product would be.

· Laura: the end product is whatever they want it to be; in Gainesville, talked about educational outreach materials that could be developed for different audiences; for the tribes, a technical report could be produced; all products would be made in consultation with the tribes; another idea was to produce something that ENV could use to give to other TxDOT groups or leadership;  could give to their leadership.

· Laura passes out a handout for a historic neighborhood in El Paso that was produced as a mitigation project for adverse effect; they also hosted an event at the local Hispanic museum.

· Ted: suggests that another end product could be web presence.

· Laura: during the second phase, the participants could conceptualize a map resource that people can use, which would only provide information to the level the tribes are comfortable with; this is not a one size fits all, designed to help us and help the tribes; this doesn’t have to be anything like the tribal tool now available that shows future projects; examples:

· Take a GPS/UTM point, apply a buffer to that point, and not disclose what the point marks;

· Heat maps. 

· Laura: tribes can stop when they want; for example, could only create outreach materials and stop; or can move forward; it could be that the product is simply to scan maps or identify areas with important plants, or anything that the tribes would want to show.

· Ted: the tool could be used to help TxDOT but not available to general public if no one wanted.

· Laura: the site/information could be password protected and materials would be housed on a secure server; the information would not remain in consultant possession after the project is done.

· Turner: how much do the tribes have a say in the team that works with them? 

· Scott: although the opportunity to hire a consultant team has passed, if there are people that should be considered, that relationship could be worked out too. 

· Turner: brings this up as one member of the team (Benjamin Lee) cannot work on the project; Ben is a fraudulent member of Muscogee (Creek) Nation as Ben’s resume states he was adopted by a Creek band that is not recognized by the Muscogee (Creek) Nation.

· Emman: has issues with self-reported tribes; those groups only represent themselves and do not know the real histories.

· Kelley: Ben can be excluded from the project; the plan was to create a password protected folder for this project; only two or three people would have access to those files.

· James: concern that the goal as stated is to produce “…from European Contact”.

· Scott: remembers that, that specific language came from request from the tribal consulting parties at the Gainesville meeting

· Laura: this scope can be changed as the research design has not been written.

· Bryant: goal was to have archeologists walk away from the template that archeologist use and reflect upon the fact that the tribes are still here; improve the information that is being disseminated in those reports.

· Ted: one issue they have is that CRM reports are so generic; they have asked Georgia Department of Transportation (GADOT), for example, to give us specific regional histories.

· Laura: remember discussions at Gainesville that the tribal histories need to be more comprehensive.

· James: the Osage Nation will kick back reports that do not include have full tribal histories.

· Scott: clarifies that for Bryant (Alabama-Coushatta) the start of European interaction could be where their history would start, but for other tribes it does not have to be at European contact; they want to avoid global solutions so that everyone can make this what they want it to be.

· Chairman Francis: when tribal members grow up; they hear their history, and it is offensive to have reference to “pre-contact”. 

· Laura and Scott: that reference can be changed. 

· James: have a list of sources that should not be used and will provide that to the consultant.

· Laura: any other points in this flow chart that needs attention; edits to be made? 

· Bryant: wants to get started on this but he has to take this to the tribal council; needs to ensure the information is accurate since it will go outside the tribe. 

· Bryant: asks if the team has experience with this type of project.

· Mary Jo: she has worked with Jimmy on the TxMD project with Comanche and Mescalero-Apache; gained a great respect for surficial artifact scatter; she worked at Camp Swift with focus on plant resources 

· Jimmy: spent a lot of time on the other side of the table (as THPO for Comanche Nation); he’s done extensive work as a former THPO; he’s trained a lot of people; he’s here to listen to the tribes about what they want; experience with ethnobotanical and ethnographic studies

· Kelley: background in anthropology/archeology for 10 years and recently has been in historic preservation; she has a strong background in history; her experience with tribes has been in Alaska; very excited to work with the tribes 

· Ben Lee will be taken off the project due to resume. 

· Sheila: asks if the consultants will come visit the tribes.

· Mary Jo: that is part of the plan.

· Laura: will add the flow chart to the Google Drive.

· Laura: the team wants to get started, but they need comments back on the draft; then the formal invitation will go out; a sample schedule is included to show how certain things could be staggered; there needs to be awareness of the cut-off date, which should be a year before the end of the contract; is that enough time to get feedback from tribal councils?

· Tribes: generally, yes that is enough time.

· Barbara: if new administration is put into power in the tribes after approval is given, should they check back in?

· Tamara: yes, should check back in.

· Lauren: that would be her responsibility to check-in with change in council.

· Laura: that detail could be included in the tribal specific research design.

· Bryant: provides the example of the NPS Camino Real de los Tejas; able to put together a booklet that include tribal input; they have already run out of hard copies; currently working on a guidebook in Georgia that would be available for schools.

· Laura: Holly has a book of plant resources; we talked about mapping those out and using those as planning tools. 

· Moose: suggests printing brochures and putting them at places people stop throughout Texas.

· Laura: TxDOT has rest areas across the state that it could be put at if brochures were made

· James: if a tribe withdraws; what is the plan? 

· Laura: if they opt out, those documents would/could be deleted/destroyed, and the information returned to the tribe. 

· Ted and Sheila: the research design or agreement could be written that if the tribes change their mind, it would be deleted.

· Holly: suggests having an update from the other tribes on what they are going to do; that could help with ideas or understanding the direction they are going.

· Laura: good to hear first-hand from the other tribes the benefits; that will be noted in the communication plan.

· Laura: wants to get a sense of the challenges that might be ahead? For example, tribal council approval.

· Chairman Francis: no problem for the Caddo

· Joshua and Lauren: no problem for the Tonkawa

· Sheila and Erin: no problem from the UKB

· Bryant: no problem for the Alabama Coushatta

· Rick: needs to talk to traditional leaders

· Emman: time will be a challenge

· Laura: can a letter be drafted from TxDOT to help the tribes work with their councils and traditional leaders?

· Sheila: it needs to include that the tribes and TxDOT have met and these discussions have happened. 

· Laura: Would a FAQ page help? Include questions about access and that specific information would not have to be disclosed. 

· Sheila: suggests sending them the example mailers like the one from El Paso. 

· Ted: sample webpage could be shown.

· Rick: both Tribal and Business Councils need letters.

· Rick: wants to thank everyone for attending and safe travels, they have to leave to catch his flight.

Texas Planning Project

· Laura: we have one last presentation from Victoria at High Street about the Texas Planning Project or TPP.

· Victoria: the Long Range Training Plan is to help determine and decide where to build roads; the PowerPoint slides are included in the handout binder; Victoria will go through it here and would request input.

· Laura: reminds the group that there is requirement for consultation at many stages for projects that may overlap or be in different stages; TxDOT has a goal of providing more opportunity for engagement.

· Victoria: part of that is due to the 2040 plan not including environmental issues, so that is key for the 2050 plan. 

· Bryant: asks if TxDOT can come to the tribe rather than have the tribe travel to the Houston stakeholder meeting.



2nd Caucus Summary 

Holly is the spokesperson 

· NAGPRA

· Reminds the group about wooden boxes

· Will TARL or CAS be the curational facility? CAS is the preferred

· TxDOT: CAS 

· Would like to restrict access to those collections at TARL and CAS. 

· Inadvertent Discovery agreement will be updated with changes tracked.

· Tribal monitors: further discussions on wages to take place; suggest putting monitor into a higher category.

· Concerning the media: “all or none” approach; if any tribe objects then all object to media; if one cannot respond, cannot proceed.

· Tribes request official/formal comments from TxDOT on the Inadvertent Discovery Plan.

· Tribes want to establish a schedule when that would go into effect.

· Bryant: set primary and secondary point-of-contact in the Inadvertent Discovery Plan; could also develop a blanket release.

· Tribes: suggest setting a deadline for expecting comments; give the tribes time to respond.

· Tribes: suggest having a monthly call to discuss projects.

· Laura: would be happy to discuss monthly calls with a group instead of individual; now she normally checks in mid-week with individual tribes.

· Tribes: request a yearly report on CE projects

· Scott: can send the past few years and will be broken down by type of CE.

· Tribes: concerning the PA and MOU, the tribes did not feel they were consulted with on those; more active consultations with those renewals coming up; ask that signatures of the Texas tribes be added.

· Bryant: recommend that the Antiquities Code be updated as it was passed without input from the tribes.

· Bryant: TARL indicated that they needed to have SHPO concurrence to deaccession collections.

· Scott: can help facilitate talks but cannot lobby the legislature; limitation for what TxDOT can do to address those concerns.

· Laura: if we need more conversations; TxDOT can facilitate those conversations with TARL and THC.

· Laura and Scott: Appreciate everyone being here; a lot of good was accomplished at the meeting.



February 8th

Magnetometer workshop taught by Mason Miller; that PowerPoint provided by Mason to each tribal member. 
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à Send copy to Margie Murrow 

à Send copy of email to legal department as well

à Holly to respond by Friday Nov. 22

c. Concho County Safety Rest Area art/design– Tribal artist needed

d. GIS Early Tribal Coordination Tool demonstration

à Holly interested in participating in one of the Rec Trails projects.
Laura to follow up.

 

2. Mitigation
a. Supplemental

                                                    i.     School Planners (Mason Co.)

                                                   ii.     Paleoindian Museum Exhibit project needs tribal reps (Starr Co.)

                                                  iii.     NAGPRA/NEPA Training

1. What time of year is good?

2. Who can serve on planning committee?

 

b. Data Recovery:

                                                    i.     Crane Co.  – Tribal monitors worked with TxDOT on the removal of
burials from Oct. 23-28. The project is completed and we are waiting on
the interim report.

                                                   ii.     Anderson County - CSJ 0198-03-026, US 176 Widen road to four lane divided
highway;– 3 sites, 2 of which have Caddo components.
1. Consultant will begin work beginning of next calendar year.
2. Testing recommended for 41AN162 (right of entry granted) and 41AN173

(currently no right of entry).
3. Staged Data Recovery for 41AN19 (right of entry granted). Sanders

Mound Site
                                                  iii.     Borderland Expressway (Formerly Northeast Parkway) in El Paso County – site

surface mapping and remote sensing work; may have found possible pit
houses. Excavations to complete the evaluation to begin first week of
December.

3. Field Work Updates
a. CSJ: 2222-20-018, Escondido Draw Recreational Trail improvements, San

Angelo District, Crockett County – 42 sites including 41 prehistoric lithic scatters
and 1 historic scatter; survey to be scheduled. (11-19-19)

b. CSJ: 2222-20-017, Rio Bravo Adventure Park trail improvements; Harris County,



Houston District – no sites; survey to be scheduled. (11-19-19)

c. CSJ: 2222-20-008, Twin Lakes Moto Recreation Trail construction; Fort Worth
District, Jack County – no sites; survey to be scheduled. (10-25-19)

d. CSJ: 0495-07-074, improvements to IH 20 and SH 31; Tyler District, Gregg
County – no sites in APE; survey to take place before end of December. (10-25-
19)

e. CSJ: 0492-04-034, FM 756 widening, Smith County, Tyler District – no sites in
APE, however landowner says prehistoric cemetery is in APE; survey to be
scheduled. (10-25-19). 

f. CSJ: 0221-05-065, US 271 widening and reconstruction, Atlanta District, Titus
County – sites in ROW, testing for eligibility on Nov. 4-8. Testing identified a
post mold feature in one of the trenches. Due to weather delays, we will need to
return to further excavate the post mold and surrounding area. Revisit scheduled
for December 2-5, 2019. (10-25-19)

g. CSJ: 0339-04-036, SH 105 Widening, Beaumont District, Hardin County – no
sites in APE, survey to be scheduled. (10-25-19)

h. CSJ: 0024-07-059, US 90, from SH 211 to I-410, Convert Non-Freeway to
Freeway, Bexar County, San Antonio District – 2 sites in APE; reassessing one
site, survey to be scheduled. In planning stages with the District. (10-25-19)

i. Denton Co, FM 455 – testing on 3 historic age sites.

j. CSJ: 0424-01-054; SH 31, Roadway Widening; Gregg and Smith Counties, Tyler
District - 3 previously recorded sites in the existing ROW. TxDOT recommends
no further work required for evaluated areas; TxDOT shall complete review for
unevaluated areas once access is obtained. (10-9-19)

k. CSJ 0165-02-061; US 271 Highway Widening; Smith and Gregg Counties, Tyler
District - No additional work warranted on identified sites; no further work
required for evaluated areas; TxDOT shall complete review for unevaluated areas
once access is obtained. (10-4-19)

l. CSJ: 2222-20-006, Construct Hike and Bike Trail in Austin, Travis County,
Austin District – 2 sites with lithic scatters; awaiting results of survey. (10-4-19)

m. CSJ: 2222-20-009, Construct Hike and Bike Trail in Kyle, TX. Austin District,
Hays County – no sites; awaiting results of survey. (10-4-19)

n. CSJ: 1051-01-038, FM 664, Roadway Widening, Ellis County, Dallas District – 1
ineligible historic site; survey began week of 11-17-19. (10-4-19)

o. CSJ: 2222-20-002, Rec Trails construction, Avery, Red River County, Paris
District – no sites; survey to be scheduled (9-9-19)

p. CSJ: 2222-20-016, Construct Trail from Annona to Avery, Red River County,
Paris District – no sites; survey to be scheduled (9-6-19)

q. CSJ: 2222-20-013, Clarksville – to Highway 82, Construct Trail, Red River



County, Paris District – no sites; survey to be scheduled (9-6-19)

r. CSJ: 2222-20-004, Construct Trail in Clarksville for Northeast Texas Trail, Red
River County, Paris District – no sites; survey to be scheduled (9-6-19)

s. CSJ: 2222-20-003, Northeast Texas Trail, Wolfe City, Hunt County, Paris District
– no sites; survey to be scheduled (9-6-19)

t. CSJ: 2222-20-001, Construct Northeast Texas Trail, Red River County, Paris
District – no sites; survey to be scheduled (9-6-19)

u. CSJ: 1951-01-011, FM 1515, Roadway Widening; Denton County, Dallas
District; no sites; survey pending, pursuing right of entry. (8-30-19)

v. CSJ: 0015-09-187, IH-35 Intersection Improvements, South Bound Auxiliary
Lanes, and Reverse South Bound Ramps, Williamson County, Austin District (8-
26-19)

w. El Paso County – Northeast Parkway, testing at 3 sites scheduled for September

x. CSJ: 2222-19-003, White Lake Loop Trail - construct trail, boardwalk - Fort Bend
County, Houston District – sites in APE previously surveyed; will be resurveyed.

y. CSJ: 2222-20-007, Winters Bayou Bird Sanctuary trail, boardwalk and trail
bridge construction - San Jacinto County, Lufkin District – no sites identified in
background study; survey to be scheduled.

z. CSJ: 0214-03-035, SH 63 - Construct new bridge over Sabine River into Vernon
Parish, Louisiana on new alignment., Newton County, Beaumont District - no
sites identified in background study; survey to be scheduled.

aa. CSJ 1051-01-051, etc., FM 664 Highway Widening; Ellis County, Dallas District
– no historic properties in current survey, but further survey to be scheduled. (8-
13-19)

ab. CSJ: 0905-06-095, Upland Avenue Road Widening - Lubbock County, Lubbock
District – survey to take place in November with shovel testing and trenching
along the margins of 2 large playas in the APE. (8-9-19)

ac. CSJ 2158-01-019 and 2158-01-020, FM 2275 Road Widening; Gregg County,
Tyler District; further evaluation on 41GG55 prehistoric site.

a. CSJ 1502-03-006, Loop 88 Project:  New Roadway; Lubbock County, LBB
District – no sites but survey to be scheduled.

b. CSJ 1502-02-002, Loop 88 Project:  New Roadway; Lubbock County, LBB
District – no sites but survey to be scheduled.

c. CSJ 0255-05-044, US 281 Highway Widening; Brooks and Hidalgo, PHR District
– survey to be scheduled; two sites in APE.

 

4. Survey/No Properties/Proceed to Construction
a. CSJ: 2635-04-034, State Loop 335 widening; Potter County, Amarillo District – survey



complete; no sites in APE; proceed to construction. (10-28-19)

5. Desktop Reviews/No Properties/Proceed to Construction
a. CSJ: 0379-01-046, SH 136, Passing Lanes, Bridge Replacement, Roadway

Rehabilitation; Hutchinson, Potter, Moore Counties, Amarillo District. (11-19-19)

b. CSJ: 2222-20-015, Port Lavaca trail construction, Yoakum District, Calhoun
County. (11-19-19)

c. CSJ: 0086-14-084 I-69W Mainlane Widening; Webb County, Laredo District –
sites in APE not eligible due to previous disturbance. (11-8-19)

d. CSJ: 0076-08-027, US 67 Road Widening; Reagan County, San Angelo District –
sites in APE are not eligible; no further work warranted. (11-8-19)

e. CSJ 1392-01-044, FM 1378 Intersection Improvement, Collin County, Dallas
District (11-8-19)

f. CSJ: 0024-07-063; US 90 at Montgomery Road, Intersection Improvements,
Bexar County, San Antonio District (10-25-19)

 

 
 
 
 

From: Laura Cruzada 
Sent: Wednesday, November 20, 2019 1:21 PM
To: celestine.bryant@actribe.org; ithompson@choctawnation.com; lhuffman@choctawnation.com;
theodorev@comanchenation.com; janthpo@gmail.com; david.cook@kialegeetribe.net;
kentcollier2000@yahoo.com; thpo@tttown.org; Holly Houghten <holly@mathpo.org>;
section106@mcn-nsn.gov; raebutler@mcn-nsn.gov; clowe@mcn-nsn.gov; earlii@tunica.org;
Theodore Isham <isham.t@sno-nsn.gov>; lbrown@tonkawatribe.com; mallen@tonkawatribe.com;
jwaffle@tonkawatribe.com; jwmunkres@osagenation-nsn.gov; Gary.McAdams@wichitatribe.com;
Terri.Parton@wichitatribe.com; rquezada@ydsp-nsn.gov; Elizabeth Toombs <elizabeth-
toombs@cherokee.org>; Alina Shively <ashively@jenachoctaw.org>; emspain@mcn-nsn.gov;
dpacheco@okkt.net; ahunter@osagenation-nsn.gov; khenry@coushattatribela.org;
hahteed@comanchenation.com; martinac@comanchenation.com; dbatton@choctawnation.com;
kyrau@astribe.com; margaretm@comanchenation.com; kpritchett@ukb-nsn.gov; cwhite@pci-
nsn.gov; alec.tobine@actribe.org; chascoleman75@yahoo.com; 106NAGPRA@astribe.com;
sodonnell@osagenation-nsn.gov; THPO@pci-nsn.gov; 'jonasj@coushattatribela.org';
mooseanico@gmail.com; llangley@coushatta.org; lhaikey@pci-nsn.gov;
lbilyeu@choctawnation.com; dkelly@delawarenation.com; nalligood@delawarenation.com;
jdaukei@mathpo.org; dhill@caddo.xyz; caddochair.cn@gmail.com; jlowe@alabama-quassarte.org;
Turner Hunt <thunt@mcn-nsn.gov>; dfrazier@astribe.com; epa4apachetribeok@gmail.com;
ethompson@delawarenation-nsn.gov; dbatton@choctawnation.com; rdfontenot@coushatta.org;
mcurrie@choctawnation.com; kellie@tribaladminservices.org; jrodgers@osagenation-nsn.gov;
dhill@caddo.xyz; hector.gonzalez@ktttribe.org; kickapoolegal@ktttribe.org;



jason.nelson@ktttribe.org
Cc: Scott Pletka <Scott.Pletka@txdot.gov>; 'AICP Barbara C. Maley (Barbara.Maley@dot.gov)'
<Barbara.Maley@dot.gov>
Subject: Agenda and list of projects for Sec. 106 monthly call with TxDOT
 
Good afternoon,
Please find below the proposed agenda and list of projects for the monthly Sec. 106 call with TxDOT
at 2 p.m. TODAY. If you have any items you’d like to add, please let me know.

 
Join Webex meeting
Meeting number (access code): 730 325 732
Join by phone  +1-415-655-0003 United States TOLL 
 
Also attached are:

Overview of mitigation: Paleoindian exhibit at Texas Memorial Museum/Traveling
Exhibit (“Out of the shed and into the head”)

Projects that were reviewed by TxDOT per the Programmatic Agreement with FHWA,
TxDOT, ACHP and SHPO (Texas Historical Commission - THC), and the
Memorandum of Understanding with THC.

Agenda and List of Projects
 

1. Program Updates
a. NAGPRA Update

                                                    i.     Working on the full list of collections to incorporate any info that was
missing from the February 2018 meeting. Will reach out to all tribes
with full list of collections, notes from February and which tribes are
taking the lead.

                                                   ii.     First collection that is ready is from Bell County: Tonkawa and
Mescalero Apache.

b. Tribal Histories update

                                                    i.     Traveling exhibit for Tribal Histories project

c. Concho County Safety Rest Area art/design– Tribal artist needed

d. GIS Early Tribal Coordination Tool demonstration

 

2. Mitigation
a. Supplemental

                                                    i.     School Planners (Mason Co.)

                                                   ii.     Paleoindian Museum Exhibit project needs tribal reps (Starr Co.)

https://txdot.webex.com/txdot/j.php?MTID=m63677773ca34c38b869592b5babb19b3
tel:%2B1-415-655-0003,,*01*730325732%23%23*01*


                                                  iii.     NAGPRA/NEPA Training

1. What time of year is good?

2. Who can serve on planning committee?

a. Data Recovery:

                                                    i.     Crane Co.  – Tribal monitors worked with TxDOT on the removal of
burials from Oct. 23-28. The project is completed and we are waiting on
the interim report.

                                                   ii.     Anderson County - CSJ 0198-03-026, US 176 Widen road to four lane divided
highway;– 3 sites, 2 of which have Caddo components.

1. Testing recommended for 41AN162 (right of entry granted) and
41AN173 (currently no right of entry).

2. Staged Data Recovery for 41AN19 (right of entry granted).
                                                  iii.     Borderland Expressway (Formerly Northeast Parkway) in El Paso County – site

testing in progress: site surface mapping and remote sensing has been done
to identify potential excavation areas, excavations to begin first week of
December.

3. Field Work Updates
a. CSJ: 2222-20-018, Escondido Draw Recreational Trail improvements, San

Angelo District, Crockett County – 42 sites including 41 prehistoric lithic scatters
and 1 historic scatter; survey to be scheduled. (11-19-19)

b. CSJ: 2222-20-017, Rio Bravo Adventure Park trail improvements; Harris County,
Houston District – no sites; survey to be scheduled. (11-19-19)

c. CSJ: 2222-20-008, Twin Lakes Moto Recreation Trail construction; Fort Worth
District, Jack County – no sites; survey to be scheduled. (10-25-19)

d. CSJ: 0495-07-074, improvements to IH 20 and SH 31; Tyler District, Gregg
County – no sites in APE; survey to take place before end of December. (10-25-
19)

e. CSJ: 0492-04-034, FM 756 widening, Smith County, Tyler District – no sites in
APE, however landowner says prehistoric cemetery is in APE; survey to be
scheduled. (10-25-19). 

a. CSJ: 0221-05-065, US 271 widening and reconstruction, Atlanta District, Titus
County – sites in ROW, testing for eligibility on Nov. 4-8. Testing identified a
post mold feature in one of the trenches. Due to weather delays, we will need to
return to further excavate the post mold and surrounding area. Revisit scheduled
for December 2-5, 2019. (10-25-19)

f. CSJ: 0339-04-036, SH 105 Widening, Beaumont District, Hardin County – no
sites in APE, survey to be scheduled. (10-25-19)

g. CSJ: 0024-07-059, US 90, from SH 211 to I-410, Convert Non-Freeway to
Freeway, Bexar County, San Antonio District – 2 sites in APE; reassessing one
site, survey to be scheduled. In planning stages with the District. (10-25-19)



h. Denton Co, FM 455 – testing on 3 historic age sites.

i. CSJ: 0424-01-054; SH 31, Roadway Widening; Gregg and Smith Counties, Tyler
District - 3 previously recorded sites in the existing ROW. TxDOT recommends
no further work required for evaluated areas; TxDOT shall complete review for
unevaluated areas once access is obtained. (10-9-19)

j. CSJ 0165-02-061; US 271 Highway Widening; Smith and Gregg Counties, Tyler
District - No additional work warranted on identified sites; no further work
required for evaluated areas; TxDOT shall complete review for unevaluated areas
once access is obtained. (10-4-19)

k. CSJ: 2222-20-006, Construct Hike and Bike Trail in Austin, Travis County,
Austin District – 2 sites with lithic scatters; awaiting results of survey. (10-4-19)

l. CSJ: 2222-20-009, Construct Hike and Bike Trail in Kyle, TX. Austin District,
Hays County – no sites; awaiting results of survey. (10-4-19)

m. CSJ: 1051-01-038, FM 664, Roadway Widening, Ellis County, Dallas District – 1
ineligible historic site; survey began week of 11-17-19. (10-4-19)

n. CSJ: 2222-20-002, Rec Trails construction, Avery, Red River County, Paris
District – no sites; survey to be scheduled (9-9-19)

o. CSJ: 2222-20-016, Construct Trail from Annona to Avery, Red River County,
Paris District – no sites; survey to be scheduled (9-6-19)

p. CSJ: 2222-20-013, Clarksville – to Highway 82, Construct Trail, Red River
County, Paris District – no sites; survey to be scheduled (9-6-19)

q. CSJ: 2222-20-004, Construct Trail in Clarksville for Northeast Texas Trail, Red
River County, Paris District – no sites; survey to be scheduled (9-6-19)

r. CSJ: 2222-20-003, Northeast Texas Trail, Wolfe City, Hunt County, Paris District
– no sites; survey to be scheduled (9-6-19)

s. CSJ: 2222-20-001, Construct Northeast Texas Trail, Red River County, Paris
District – no sites; survey to be scheduled (9-6-19)

t. CSJ: 1951-01-011, FM 1515, Roadway Widening; Denton County, Dallas
District; no sites; survey pending, pursuing right of entry. (8-30-19)

u. CSJ: 0015-09-187, IH-35 Intersection Improvements, South Bound Auxiliary
Lanes, and Reverse South Bound Ramps, Williamson County, Austin District (8-
26-19)

v. El Paso County – Northeast Parkway, testing at 3 sites scheduled for September

w. CSJ: 2222-19-003, White Lake Loop Trail - construct trail, boardwalk - Fort Bend
County, Houston District – sites in APE previously surveyed; will be resurveyed.

x. CSJ: 2222-20-007, Winters Bayou Bird Sanctuary trail, boardwalk and trail
bridge construction - San Jacinto County, Lufkin District – no sites identified in
background study; survey to be scheduled.



y. CSJ: 0214-03-035, SH 63 - Construct new bridge over Sabine River into Vernon
Parish, Louisiana on new alignment., Newton County, Beaumont District - no
sites identified in background study; survey to be scheduled.

z. CSJ 1051-01-051, etc., FM 664 Highway Widening; Ellis County, Dallas District
– no historic properties in current survey, but further survey to be scheduled. (8-
13-19)

aa. CSJ: 0905-06-095, Upland Avenue Road Widening - Lubbock County, Lubbock
District – survey to take place in November with shovel testing and trenching
along the margins of 2 large playas in the APE. (8-9-19)

ab. CSJ 2158-01-019 and 2158-01-020, FM 2275 Road Widening; Gregg County,
Tyler District; further evaluation on 41GG55 prehistoric site.

a. CSJ 1502-03-006, Loop 88 Project:  New Roadway; Lubbock County, LBB District –
no sites but survey to be scheduled.

b. CSJ 1502-02-002, Loop 88 Project:  New Roadway; Lubbock County, LBB District –
no sites but survey to be scheduled.

c. CSJ 0255-05-044, US 281 Highway Widening; Brooks and Hidalgo, PHR District –
survey to be scheduled; two sites in APE.

 

4. Survey/No Properties/Proceed to Construction
a. CSJ: 2635-04-034, State Loop 335 widening; Potter County, Amarillo District –

survey complete; no sites in APE; proceed to construction. (10-28-19)

5. Desktop Reviews/No Properties/Proceed to Construction
a. CSJ: 0379-01-046, SH 136, Passing Lanes, Bridge Replacement, Roadway

Rehabilitation; Hutchinson, Potter, Moore Counties, Amarillo District. (11-19-19)

b. CSJ: 2222-20-015, Port Lavaca trail construction, Yoakum District, Calhoun
County. (11-19-19)

c. CSJ: 0086-14-084 I-69W Mainlane Widening; Webb County, Laredo District –
sites in APE not eligible due to previous disturbance. (11-8-19)

d. CSJ: 0076-08-027, US 67 Road Widening; Reagan County, San Angelo District –
sites in APE are not eligible; no further work warranted. (11-8-19)

e. CSJ 1392-01-044, FM 1378 Intersection Improvement, Collin County, Dallas
District (11-8-19)

f. CSJ: 0024-07-063; US 90 at Montgomery Road, Intersection Improvements,
Bexar County, San Antonio District (10-25-19)

 

 
 
 



Laura Cruzada
Public Involvement Specialist & Tribal Liaison
Environmental Affairs Division

125 E. 11th Street, Austin TX 78701
512-416-2638
laura.cruzada@txdot.gov
 

mailto:laura.cruzada@txdot.gov


      The Delaware Nation 
         Historic Preservation Department 
             31064 State Highway 281 

             Anadarko, OK 73005  

             Phone (405)247-2448 

  

 

  

  June 29, 2020 

To Whom It May Concern: 

 

The Delaware Nation Historic Preservation Department received correspondence regarding the 

following referenced project(s).  

  

Project(s): CSJ: 0492-04-034, 0492-04-041, and 0889-05-009, Smith County, Tyler 

District 

 

Our office is committed to protecting tribal heritage, culture and religion with particular concern 

for archaeological sites potentially containing burials and associated funerary objects. 

 

The Lenape people occupied the area indicated in your letter prior to European contact until their 

eventual removal to our present locations. According to our files, the location of the proposed 

project does not endanger cultural, or religious sites of interest to the Delaware Nation.  Please 

continue with the project as planned keeping in mind during construction should an 

archaeological site or artifacts inadvertently be uncovered, all construction and ground disturbing 

activities should immediately be halted until the appropriate state agencies, as well as this office, 

are notified (within 24 hours), and a proper archaeological assessment can be made.  

 

Please note the Delaware Nation, the Delaware Tribe of Indians, and the Stockbridge Munsee 

Band of Mohican Indians are the only Federally Recognized Delaware/Lenape entities in the 

United States and consultation must be made only with designated staff of these three tribes. We 

appreciate your cooperation in contacting the Delaware Nation Historic Preservation Office to 

conduct proper Section 106 consultation. Should you have any questions, feel free to contact our 

offices at 405-247-2448 ext. 1403. 

 

 

Erin Paden 

Director of Historic Preservation 

Delaware Nation 

31064 State Highway 281  

Anadarko, OK 73005 

Ph. 405-247-2448 ext. 1403 

epaden@delawarenation-nsn.gov 
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Dylan McCord

From: noreply@thc.state.tx.us

Sent: Sunday, July 19, 2020 6:09 PM

To: Scott Pletka; reviews@thc.state.tx.us

Subject: Project Review: 202014291

This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and 

know the content is safe. 

Right-click or 
tap and hold 
here to  
download 
pictures. To  
help protect 
your privacy, 
Outlo ok 

prevented 
auto matic  
download of 
this pictu re  
from the  
In ternet.
 

 

Re: Project Review under Section 106 of the National Historic Preservation Act and/or the Antiquities Code of Texas 

Permit 9192 

THC Tracking #202014291 

049204034 

8173 Paluxy Dr 

Tyler,TX 75703  

 

Dear TxDOT Staff: 

Thank you for your submittal regarding the above-referenced project. This response represents the comments of the 

State Historic Preservation Officer, the Executive Director of the Texas Historical Commission (THC), pursuant to review 

under Section 106 of the National Historic Preservation Act and the Antiquities Code of Texas.  

 

The review staff led by Bill Martin has completed its review and has made the following determinations based on the 

information submitted for review:  

 

Archeology Comments 

•  No identified historic properties, archeological sites, or other cultural resources are present or affected. 

However, if cultural materials are encountered during project activities, work should cease in the immediate 

area; work can continue where no cultural materials are present. Please contact the THC’s Archeology Division 

at 512-463-6096 to consult on further actions that may be necessary to protect the cultural remains. 

•  Property/properties are not eligible for listing in the National Register of Historic Places. 

•  THC/SHPO has comments on the draft report submitted to this office for review. 

 

We look forward to further consultation with your office and hope to maintain a partnership that will foster effective 

historic preservation. Thank you for your cooperation in this review process, and for your efforts to preserve the 

irreplaceable heritage of Texas.  If you have any questions concerning our review or if we can be of further assistance, 

please email the following reviewers: bill.martin@thc.texas.gov  

This response has been sent through the electronic THC review and compliance system (eTRAC). Submitting your project 

via eTRAC eliminates mailing delays and allows you to check the status of the review, receive an electronic response, 

and generate reports on your submissions. For more information, visit http://thc.texas.gov/etrac-system. 

 

 

Sincerely, 
Right-click or 
tap and hold 
here to  
download 
pictures. To  
help protect 
your privacy, 
Outlo ok 

prevented 
auto matic  
download of 
this pictu re  
from the   
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For Mark Wolfe, State Historic Preservation Officer 

Executive Director, Texas Historical Commission 

 

Please do not respond to this email. 



 

 

OUR VALUES:  People • Accountability • Trust • Honesty 

OUR MISSION:  Connecting You With Texas 

An Equal Opportunity Employer 

 

MEMO
April 6, 2020

TO: Administrative File 

From: Renee Benn 

 

District: Tyler  

County: Smith 

CSJ#: 0492-04-034 
Highway:  FM 756 

Project Limits: Jeff Davis Dr to FM 344 (6.8 miles) 

Let Date: 2022 

 

SUBJECT: Internal review under the Section 106 Programmatic Agreement (Section 106 PA) among 

the Texas Department of Transportation, Texas State Historic Preservation Officer, Advisory 

Council on Historic Preservation, and Federal Highway Administration; and the 

Memorandum of Understanding (MOU) between the Texas Historical Commission and the 

Texas Department of Transportation 

  

 The environmental review, consultation, and other actions required by applicable Federal 

environmental laws for this project are being, or have been, carried-out by TxDOT pursuant 

to 23 U.S.C. 327 and a Memorandum of Understanding dated December 9, 2019, and 

executed by FHWA and TxDOT. 

 

Project Description 

See the attachment from TxDOT’s Environmental Compliance Oversight System (ECOS) that 

describes the project, setting, and amount of right-of-way (ROW) and easements necessary for 

the project. 
 

Determination of Eligibility: 

TxDOT historians reviewed the National Register of Historic Places (NRHP), the list of State 

Antiquities Landmarks (SAL), the list of Recorded Texas Historic Landmarks (RTHL), and TxDOT files 

and found no historically significant resources previously documented within the area of potential 

effects (APE).  The TxDOT Section 106 Programmatic Agreement defines the APE for this project as 

150’ from the proposed ROW on current location, and 300’ from the proposed ROW on new location. 

Based on the HRSR, TxDOT determined there are 33 historic-age (built prior to 1977) properties in 

the APE.  Property types range from commercial to primarily single family residential with 

outbuildings of varying age and type.   

Property #10 is the Bobby Manziel property, consisting of two parcels containing 346 acres and at 

least 15 resources (14 of which are historic-age).  Bobby Manziel was notorious locally for 

cockfighting (an illegal activity historically and today) and developing a breed of gamecocks, as well 

as cattle ranching.  The HRSR author recommended an intensive survey due to lack of right-of-entry 

(ROE) on the property and possible Criterion A significance, as well as unknowns about Criterion C 

DocuSign Envelope ID: 13019D38-1A38-40F1-96BA-5E8EB10E03FA



 

FM 756 CSJ: 0492-04-034 2 April 2020 

concerning building integrity on the property.  Many buildings cannot be seen clearly from the ROW 

but without right-of-entry (ROE) (which the owners denied) an intensive survey will not be able to 

discern more information about the actual buildings.  A chain-of-title done as part of an intensive 

may serve to prove or disprove associations with the Manziels, but as the report states, Bobby 

Manziel was an interesting man possessing both wealth and local importance, but his only known 

significant accomplishment was developing a gamecock breed. There is no additional information 

providing evidence of whether that breed was pivotal to the industry in any way.  A historic-age brick 

entry gate (#10b) and a non-historic-age shed (#10o) would be displaced by the project ROW needs.  

As these are not primary resources on the property (such as the house(s) and barns), TxDOT is not 

pursuing an intensive study on Property #10.  For more information, see pages 20-22 and 92-122 of 

the HRSR.   

TxDOT historians determined that all surveyed properties are common designs that lack architectural 

merit, are not works of a master, and have no known historic associations with important events or 

persons, and are therefore not eligible for NRHP listing under Criterion A, B, or C. 

 

Consultation: 

TxDOT historians discussed this project with the several local historians (see pages 7-8 of HRSR) in 

February 2020 and they indicated no historic properties were present in the project area.  TxDOT 

historians informally discussed the project with SHPO on April 2, 2020 and the SHPO representative 

mentioned that if they found reasons for conducting an intensive survey on Property #10 upon 

formal review of the project, then they would make that request at that time.   

 

Therefore, pursuant to Stipulation IX, Appendix 6 “Undertakings with the Potential to Cause Effects 

per 36 CFR 800.16(i)” of the Section 106 PA and the MOU, TxDOT historians determined that there 

are no historic, non-archeological properties in the APE. In compliance with the Antiquities Code of 

Texas and the MOU, TxDOT historians determined project activities have no potential for adverse 

effects.  Individual project coordination with SHPO is not required. 

 

Lead Reviewer _____      for TxDOT    

    Rebekah Dobrasko    Date 

 

Approved by       for TxDOT    

    Bruce Jensen     Date 

 

  

DocuSign Envelope ID: 13019D38-1A38-40F1-96BA-5E8EB10E03FA
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From: Laura Cruzada

To: Tamara Francis

Cc: dhill@caddo.xyz; Jennifer Anderson; Eric Oksanen; Waldo Troell; Jim Abbott; Scott Pletka

Subject: RE: Field work on Caddo sites in Smith and Anderson Counties

Date: Friday, February 7, 2020 10:28:00 AM

Chairman Francis,

I wanted to give you an update on these two projects below.

 

As I mentioned, data recovery has begun in Anderson Co. for US 175.  We sent the cadaver dog team

to do work last week, and there was a positive hit just west of the mound site in our Right of Way. 

The consultant will continue doing their geophysical investigation and once that is complete, we’ll

send you the results and next steps, which would likely to investigate the areas where there are

positive hits and anomalies from the geophysical report.

 

In Tyler for the second project below, the dogs also indicated a positive hit. The next step would be

to clear the area of pine trees and use mechanical excavation to investigate the area, but that might

not be likely because of the sever impacts to the trees and we have not yet acquired the land.  This is

still in the early stages of planning so no further work will be done until it is NEPA cleared and we’ve

acquired the land.

 

Please let me know if you have any questions and comments. Thank you,

 

-Laura

 

From: Laura Cruzada 

Sent: Tuesday, January 7, 2020 12:25 PM

To: Tamara Francis <caddochair.cn@gmail.com>

Cc: dhill@caddo.xyz; Jennifer Anderson <Jennifer.Anderson@txdot.gov>; Eric Oksanen

<Eric.Oksanen@txdot.gov>; Waldo Troell <Waldo.Troell@txdot.gov>; Jim Abbott

<Jim.Abbott@txdot.gov>; Scott Pletka <Scott.Pletka@txdot.gov>

Subject: Field work on Caddo sites in Smith and Anderson Counties

 

Dear Chairman Francis,

Happy New Year! This email is to update you on two projects we are working on that have Caddo

sites where further field work is required.

 

In Anderson Co., for US 175, data recovery excavations will begin in early February.  This is the site

you discussed with Waldo Troell in 2018, where there is a Mound Site on conservancy land. The

work TxDOT will be doing is adjacent to that mound. We suspect there may be multiple cemeteries.

The discussion in 2018 talked about possible mitigation in the form of purchasing land in the

event burials are found, in order to repatriate as close as possible. 

Before the excavations in February, we’ll send out the cadaver dogs to do initial burial

investigations. Once that is done, next will likely be geophysical work, shovel testing and then

hand units.

We will follow the prescribed protocols previously agreed upon – stopping work once a burial



is found, creating a 5 m buffer for hand excavations; no photos – only line drawings by a

physical anthropologist first. We also open the opportunity to have a Caddo tribal monitor on

site during our field work in February.

I’ll be alerting our public information officer Kathy White, who you met a few years ago, about

this as well.  If we get any media inquiries, how would you like to handle? Our protocol is

currently to not answer questions due to the confidentiality of archeological sites (when we

have burials), but the last site got a lot of attention and you all had agreed to do media. Please

let me know your preference.

 

In Smith County, they are widening FM 756 in Paluxy, and a private landowner has claimed there is a

possible Caddo cemetery in one of the possible alignments for the widening.

We’ll be doing initial investigations with the cadaver dogs, and if there are any indications of a

cemetery we will update you on next steps.

If there is no indication of a cemetery, no further work will likely happen.  

The previous archeology survey last year did not find anything via shovel testing and

trenching.

 

Our archeology team is traveling Jan. 31-Feb. 3 with a team of cadaver dogs to do the initial

cemetery investigations at these sites. Let me know if you are interested in attending that or the

future field work. If you have any comments or questions about the projects and planned work, I can

schedule a call.

 

Thank you.

 

Laura Cruzada

Public Involvement Specialist & Tribal Liaison

Environmental Affairs Division

125 E. 11th Street, Austin TX 78701

512-416-2638

laura.cruzada@txdot.gov

 



From: Dylan McCord
To: Katelyn Heikkinen
Subject: FW: Early Coordination Request [TxDOT CSJ: 0492-04-034]
Date: Tuesday, March 30, 2021 11:44:22 AM

 
 

From: Suzanne Walsh [mailto:Suzanne.Walsh@tpwd.texas.gov] 
Sent: Tuesday, March 30, 2021 11:43 AM
To: Dylan McCord <Dylan.McCord@txdot.gov>
Subject: RE: Early Coordination Request [TxDOT CSJ: 0492-04-034]
 

This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Dylan,
 
Thank you for submitting the following project for early coordination: FM 756 from Jeff Davis Drive
to FM 344 (CSJ: 0492-04-034).  TPWD appreciates TxDOT’s commitment to implement the practices
listed in the Tier I Site Assessment form submitted on January 22, 2021 and in emails below. Based
on a review of the documentation, the avoidance and mitigation efforts described, and provided
that project plans do not change, TPWD considers coordination to be complete. However, please
note it is the responsibility of the project proponent to comply with all federal, state, and local laws
that protect plants, fish, and wildlife.
 
According to §2.204(g) of the 2013 TxDOT-TPWD MOU, TxDOT agreed to provide TXNDD reporting
forms for observations of tracked SGCN (which includes federal- and state-listed species)
occurrences within TxDOT project areas. Please keep this mind when completing project due
diligence tasks. For TXNDD submission guidelines, please visit the following link:
http://tpwd.texas.gov/huntwild/wild/wildlife_diversity/txndd/submit.phtml
 
Sincerely,
 
Suzanne Walsh
Transportation Conservation Coordinator
(512) 389-4579
 
 

From: Dylan McCord <Dylan.McCord@txdot.gov> 
Sent: Tuesday, March 30, 2021 8:30 AM
To: Suzanne Walsh <Suzanne.Walsh@tpwd.texas.gov>
Subject: RE: Early Coordination Request [TxDOT CSJ: 0492-04-034]
 

 

mailto:Dylan.McCord@txdot.gov
mailto:kheikkinen@bgeinc.com
https://nam04.safelinks.protection.outlook.com/?url=http%3A%2F%2Ftpwd.texas.gov%2Fhuntwild%2Fwild%2Fwildlife_diversity%2Ftxndd%2Fsubmit.phtml&data=04%7C01%7C%7Cb766f7b83dc14d00990708d8f39b0e7d%7C5e9cb8ce592e44df902bc96aab7ec716%7C1%7C0%7C637527194618817786%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=mSt4QTuvglAAksUuXrt0uC6Lo5cY72lbLHy3Zfju3Jk%3D&reserved=0
mailto:Dylan.McCord@txdot.gov
mailto:Suzanne.Walsh@tpwd.texas.gov


ALERT: This email came from an external source. Do not open attachments or click on links
in unknown or unexpected emails.

Suzanne,
 
The Teir 1 Form is being updated to include updated NDD and RTEST species. These updated forms,
their corresponding Species Analysis tables and BMPs will be included in the EA.
 
TxDOT--Tyler District agrees with TPWD’s BMP recommendations for each of the species listed
below, and will include them in the draft EA and the Environmental Permits, Issues and
Commitments section of the final project Plans, Specifications and Estimates.
 
Thank you for your review of this project.
 
Please let me know if you have any further questions or concerns.
 
Thanks,
 
Dylan McCord
Advanced Project Development
Tyler District ▪ TxDOT
o: (903) 510-9116  
c: (903) 363-5503
 
 
 
 
 

From: Suzanne Walsh [mailto:Suzanne.Walsh@tpwd.texas.gov] 
Sent: Thursday, March 18, 2021 5:07 PM
To: Dylan McCord <Dylan.McCord@txdot.gov>
Subject: RE: Early Coordination Request [TxDOT CSJ: 0492-04-034]
 

This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dylan,
 
Thank you for your patience.  Please see comments below and let me know if you have any
questions.
 
Thanks,
Suzanne
 

The Tier I form indicates that the NDD was accessed in October 2019 and RTEST were

mailto:Suzanne.Walsh@tpwd.texas.gov
mailto:Dylan.McCord@txdot.gov


accessed in September 2019. Please note that TPWD updated RTEST on April 14, 2020, to
reflect the changes to the state threatened and endangered species lists, which became
effective on March 30, 2020.  RTEST was recently updated on March 5, 2021.

 
TPWD recommends applying the Amphibian BMPs as outlined in the 2017 BMP PA to the
following additional species: Strecker’s chorus frog and Woodhouse’s toad.

 
TPWD recommends applying the Terrestrial Reptile BMPs as outlined in the 2017 BMP PA to
the following additional species: Eastern box turtle, slender glass lizard, western box turtle,
western hognose snake

 
TPWD recommends applying the Bat BMPs as outlined in the 2017 BMPs to following
additional species: Big brown bat, eastern red bat, hoary bat, tricolored bat

 
TPWD recommends applying the plains spotted skunk BMP as outlined in the 2017 BMP PA to
the following additional species: Eastern spotted skunk, long-tailed weasel, swamp rabbit,
woodland vole

 
TPWD recommends avoiding vegetation clearing activities during the general bird nesting
season, March through August, to minimize adverse impacts to birds, when practicable.

 
TPWD recommends applying the Vegetation BMPs as outlined in the 2017 BMP PA to this
project to further minimize impacts.

 
TPWD recommends surveying for rare plant species during flowering (usually the most
advantageous time to observe many rare plant species) to determine if they occur within the
project area.   If SCGN plants are found within the project area, but outside the project
footprint, please protect them with temporary barrier fencing and alert contractors to avoid
disturbing the plants.   If SCGN plants are found with the project footprint, please contact us
at WHAB_TXDOT@tpwd.texas.gov to discuss options to seed bank or otherwise conserve
populations prior to construction.   Please submit records to the TXNDD for any SCGN plants
found and copy our email address.

 

From: Suzanne Walsh 
Sent: Friday, March 5, 2021 2:38 PM
To: Dylan McCord <Dylan.McCord@txdot.gov>
Subject: RE: Early Coordination Request [TxDOT CSJ: 0492-04-034]
 
Thanks, Dylan. I will let you know if I have any questions or need additional information.
 
Suzanne
 

From: Dylan McCord <Dylan.McCord@txdot.gov> 
Sent: Monday, March 1, 2021 8:39 AM
To: Suzanne Walsh <Suzanne.Walsh@tpwd.texas.gov>

mailto:WHAB_TXDOT@tpwd.texas.gov
mailto:Dylan.McCord@txdot.gov
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Subject: RE: Early Coordination Request [TxDOT CSJ: 0492-04-034]
 

 

ALERT: This email came from an external source. Do not open attachments or click on links
in unknown or unexpected emails.

Suzanne,
 
I apologize for the delayed response. I think your email got lost in my inbox during the recent
smowmageddon event.
 
Yes, there is a schematic available for review. In ECOS titled, FM 756_Schematic_95%v2_201029.pdf.
I will also send the schematic to you via DropBox.
 
Beyond TxDOT’s wetland/stream avoidance and minimization efforts throughout FM 756 project
development, TxDOT intends to use Anderson Tract wetland credits to mitigate for wetland losses,
and some third-party bank for stream compensatory mitigation.
 
Please let me know if you have any other questions or need clarification on anything.
 
Thanks,
 
Dylan McCord
Advanced Project Development
Tyler District ▪ TxDOT
o: (903) 510-9116  
c: (903) 363-5503
 
 
 
 

From: Suzanne Walsh [mailto:Suzanne.Walsh@tpwd.texas.gov] 
Sent: Thursday, February 11, 2021 5:11 PM
To: Dylan McCord <Dylan.McCord@txdot.gov>
Subject: RE: Early Coordination Request [TxDOT CSJ: 0492-04-034]
 

This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi Dylan,
 
Do you have a project schematic available for review? What mitigation will TxDOT propose for
impacts to streams and wetlands?
 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dot.state.tx.us%2FECOS%2Fapps%2Fecos%2Fdownload_file.jsp%3Fdoc_id%3D13174608&data=04%7C01%7C%7Cb766f7b83dc14d00990708d8f39b0e7d%7C5e9cb8ce592e44df902bc96aab7ec716%7C1%7C0%7C637527194618827739%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=PeUqkSqnxT1eWo9l20IzWSgO8aBzguCodoA2mckiI0k%3D&reserved=0
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Thanks,
Suzanne
 
Suzanne Walsh
Transportation Conservation Coordinator
(512) 389-4579
 

From: WHAB_TxDOT <WHAB_TxDOT@tpwd.texas.gov> 
Sent: Friday, January 22, 2021 2:17 PM
To: Dylan McCord <Dylan.McCord@txdot.gov>; WHAB_TxDOT <WHAB_TxDOT@tpwd.texas.gov>
Cc: Suzanne Walsh <Suzanne.Walsh@tpwd.texas.gov>
Subject: RE: Early Coordination Request [TxDOT CSJ: 0492-04-034]
 
 
 
The TPWD Wildlife Habitat Assessment Program has received your request and has
assigned it project ID # 45905.  The Habitat Assessment Biologist who will complete
your project review is copied on this email.
 
Thank you,
 

John Ney
Administrative Assistant
Texas Parks & Wildlife Department
Wildlife Diversity Program – Habitat Assessment Program
4200 Smith School Road
Austin, TX  78744
Office: (512) 389-4571
 
 
 

From: Dylan McCord <Dylan.McCord@txdot.gov> 
Sent: Friday, January 22, 2021 8:18 AM
To: WHAB_TxDOT <WHAB_TxDOT@tpwd.texas.gov>
Subject: Early Coordination Request [TxDOT CSJ: 0492-04-034]
 

 

ALERT: This email came from an external source. Do not open attachments or click on links
in unknown or unexpected emails.

To whom it may concern:
 
Please accept this email as TxDOT request for early coordination regarding FM 756 widening project

mailto:WHAB_TxDOT@tpwd.texas.gov
mailto:Dylan.McCord@txdot.gov
mailto:WHAB_TxDOT@tpwd.texas.gov
mailto:Suzanne.Walsh@tpwd.texas.gov
mailto:Dylan.McCord@txdot.gov
mailto:WHAB_TxDOT@tpwd.texas.gov


[CSJ: 0492-04-034], in Smith County.
 
Species Analysis documentation, Tier I Site Assessment Form and MOU Summary Table are available
for your review in ECOS.
I can send these forms and/or other design information via Dropbox to a specific email, if needed.
 
Thanks,
 
Dylan McCord
Advanced Project Development
Tyler District ▪ TxDOT
o: (903) 510-9116  
c: (903) 363-5503
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