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TO: All District Engineers	 DATE: October 27,2008 

FROM: Carlos A. Lopez, P.E. ~c::1.ci!ftJ.Jp.£. 
SUB..IECT: Draft Revised "Work Zone Safety and Mobility Guidelines" 

In response to the FHWA Final Rule on Temporary Traffic Control Devices 
(23CFR Part 630 Subpart K) and the Final Rule on Worker Visibility (23CFR Part 634), 
the Texas Department of Transportation's (TxDOT's) Work Zone Safety and Mobility 
Guidelines are being revised. A draft of the new document is attached for review. The 
following is a summary of the changes: 

•	 Page 1 - Revised the Table of Contents 
•	 Page 4 - Added language under "Design and PS&E" heading of Section 1, 

addressing pay items for temporary traffic control 
•	 Page 19 - Added new Section 7 "Positive Protection Devices" 
•	 Page 22 - Added new Section 8 "Exposure Control Measures" 
•	 Page 23 - Added new Section 9 "Other Traffic Control Measures" 
•	 Page 25 - Added new Section 10 "Uniformed Law Enforcement Officers" 
•	 Page 28 - Added new Section 11 "Work Vehicles Entering/Exiting Traffic Lanes" 
•	 Page 29 - Added new Section 12 "Maintenance of Temporary Traffic Control 

Devices" 
•	 Page 30 - Added new Section 13 "High Visibility Safety Apparel" 

Please submit any comments on the draft guidance to Michael Chacon by 
November 7, 2008. If you have any questions or need additional information, please 
contact Michael Chacon at (512) 416-3120 or me at (512) 416-3200. 
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Executive Order 12988, Civil Justice 
Reform, to minimize litigation, to 
eli;ninate ambiguity, and to reduce 
burden. 

Executive Order 13045 (Protection of 
Children) 

The FHWA has analyzed this action 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This is not an economically 
significant action and does not concern 
an environmental risk to health or safety 
that might disproportionately affect 
children. 

Executive Order 12630 (Taking of 
Private Property) 

This action will not affect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630. Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

National Environmental Policy Act 

The agency has analyzed this 
proposed action for the purpose of the 
National Environmental Policy Act of 
1969 (42 U.S.c. 4321 et seq.) and has 
determined that it will not have any 
effect on the quality of the environment. 

Regulation Identification Number 

A regulation identification number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN contained 
in the heading of this document can be 
used to cross reference this action with 
the Unified Agenda. 

List of Subjects in 23 CFR Part 634 

Design standards, Highways and 
roads, Incorporation by reference. 
Workers. Traffic regulations. 

Issued on: November 18.2006. 

J. Richard Capka, 
Federal Highway Administrator. 

• In consideration of the foregoing. the 
FHWA adds part 634 to Title 23. Code 
of Federal Regulations. as follows: 

PART 634-WORKER VISIBILITY 

Sec. 
634,1 Purpose. 
634,2 Definitions. 
634.3 Rule. 
634,4 Compliance date. 

Authority: 23 U.S.c. 101(a). 109(d). 114(a1. 
315, and 402(a); Sec, 1402 of Pub, L. 109-59; 
23 CFR 1.32: and 49 CFR 1-48(bj. 

§ 634.1 Purpose. 

The purpose of the regulations in this 
part is to decrease the likelihood. of 
worker fatalities or injuries caused by 
motor vehicles and construction 
vehicles and equipment while working 
within the right-of·way on Federal·aid 
highways. 

§ 634.2 Definitions. 

Close proximity means within the 
highway right-of-way on Federal-aid 
highways. 

High-visibility safety apparel means 
personal protective safety clothing that 
is intended to provide conspicuity 
during both daytime and nighttime 
usage. and that meets the Performance 
Class 2 or 3 requirements of the ANSI! 
ISEA 107-2004 publication entitled 
"American National Standard for High­
Visibility Safety Apparel and 
Headwear." This publication is 
incorporated by reference in accordance 
with 5 U.S.c. 552(a) and 1 CFR Part 51 
and is on file at the National Archives 
and Records Administration (NARA). 
For information on the availability of 
this material at NARA, call (202) 741­
6030, or go to http://www.archives.gov/ 
federalJegisteri 
code_of-federaCregulations/ 
ibr_Iocations.html. It is available for 
inspection and copying at the Federal 
Highway Administration. 400 Seventh 
Street, SW., Room 4232, Washington, 
DC, 20590, as provided in 49 CFR Part 
7. This publication is available for 
purchase from the International Safety 
Equipment Association (ISEA) at 1901 
N. Moore Street. Suite 808, Arlington, 
VA 22209, http:// 
www.safetyequipment.org. 

Workers means people on foot whose 
duties place them within the right-of­
way of a Federal-aid highway, such as 
highway construction and maintenance 
forces. survey crews, utility crews, 
responders to incidents within the 
highway right-of-way. and law 
enforcement personnel when directing 
traffic, investigatin cra'shes:aTi'd-­
nand mg lane closures, 0 structed 
roadways, aillld~ters within the. 
right-of-way of a Federal-aid highway. 

§ 634.3 Rule. 

All workers within the right-of-way of 
a Federal-aid highway who are exposed 
either to traffic (vehicles using the 
highway for purposes of travel) or to 
construction equipment within the work 
area shall wear high-visibility safety 
apparel. 

§ 634.4 Compliance date. 

States and other agencies shall 
comply with the provisions of this Part 
no later than November 24,2008. 

[FR Doc. E6-19910 Filed 11-22-06; 8:45 amI 
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DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[CGDOS-06-106] 

RIN 1625-AAOO 

Safety Zone: Fireworks Display, Motts 
Channel, WrightSVille Beach, NC 

AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 

SUMMARY: The Coast Guard is 
establishing a 1000 foot safety zone 
around a fireworks display for the North 
Carolina Holiday Flotilla occurring on 
November 25,2006. on Motts Channel, 
Wrightsville Beach, NC. This action is 
intended to restrict vessel traffic on 
Motts Channel. This safety zone is 
necessary to protect mariners from the 
hazards associated with fireworks 
displays. 

DATES: This rule is effective from 6 p.m. 
to 8 p.m. on November 25, 2006. 
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket are part of docket CGD05-06­
106 and are available for inspection or 
copying at the Coast Guard Marine 
Safety Unit Wilmington, North Carolina 
between 8 a.m. and 4 p.m., Monday 
through Friday. except Federal 
Holidays. 

FOR FURTHER INFORMATION CONTACT: 
LTJG Adam Schmid, Port Safety and 
Security Branch. Coast Guard Marine 
Safety Unit Wilmington. North Carolina 
at (910) 772-2217. 
SUPPLEMENTARY INFORMATION: 

Regulatory Information 

We did not publish a notice of 
proposed rulemaking (NPRM) for this 
regulation. Under 5 U.S.c. 553(b)(B). the 
Coast Guard finds that good cause exists 
for not publishing an NPRM. Any delay 
encountered in this regulation's 
effective date by publishing a NPRM 
would be contrary to public interest 
since immed,iate action is needed to 
prevent traffic from transiting the waters 
in the vicinity of 34 deg-12'-17.0" N 077 
deg-48'-18.0" W. the southeastern 
portion of Spoils Island in Motts 


